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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— -Civil  Service  Commission 

Part  6 — Exceptions  Prpm  Competitive 
Service 

GENERAL  SERVICES  ADAHNISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (10)  is 
added  to  §  6.333  as  set  out  below. 

§  6.333  General  Services  Administra¬ 
tion — (a)  Office  of  the  Administrator. 

*  *  * 

(10)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-8303;  Piled,  Oct.  16,  1956; 
8:47  a.  m.] 


Part  37 — Group  Life  Insurance 
exclusions 

Effective  upon  publication  in  the  Fed¬ 
eral  Register  §  37.2  (a)  (4)  is  amended 
as  set  out  below. 

S  37.2  Exclusions,  (a)  Employees  in 
the  following  groups  shaU  be  excluded 
from  the  application  of  this  part: 

*  •  *  *  * 

(4)  Employees  serving  under  appoint¬ 
ments  limited  to  one  year  or  less,  except 
employees  so  appointed  for  full-time  em¬ 
ployment,  without  break  in  service  or 
after  a  separation  of  three  days  or  less, 
following  service  in  which  they  were  in¬ 
sured,  and  acting  postmasters. 

(Sec.  11,  68  stat.  742;  5  U.  S.  C.  2100) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  56-8322;  Filed,  Oct.  16,  1956; 

8:51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  D — Soil  and  Water  Conservation 
Loans 

[FHA  Instruction  442.1] 

Part  351 — Policies  and  Authorities 

Subchapter  E — Account  Servicing 
[FHA  Instruction  451.1] 

Part  361 — Routine 
miscellaneous  amendments 

Sections  351.2  (b)  (2)  (xi)  and  361.2 
(b)  of  Title  6,  Code  of  Federal  Regula¬ 
tions  (20  F.  R.  1963,  9293).,  are  amended 
to  change  regulations  regarding  the  ap¬ 
plication  of  payments  derived  from  Agri¬ 
cultural  Conservation  Program 
payments  earned  for  practices  for  which 
it  was  necessary  to  advance  Farmers 
Home  Administration  loan  funds,  and 
regarding  the  application  of  payments 
derived  from  the  sale  of  real  estate  not 
to  be  mortgaged  to  the  Government  when 
such  sale  and  the  use  of  the  proceeds 
therefrom  as  a  payment  on  the  Farmers 
Home  Administration  loan  are  required 
as  a  condition  of  loan  approval;  and  to 
read  as  follows: 

§  351.2  Loans  to  individuals.  •  •  * 
(b)  Use  of  loan  funds.  •  •  • 

(2)  Soil  and  Water  Conservation  loan 
funds  may  not  be  used  to  pay  for: 
***** 

(xi)  That  part  of  the  cost  of  facili¬ 
ties,  improvements,  and  practices  which 
Is  to  be  earned  by  participation  in  the 
Agricultural  Conservation  Program  and 
which  can  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers, 
contractors,  and  so  forth.  If  purchase 
orders  or  such  assignments  cannot  read¬ 
ily  be  used.  Soil  and  Water  Conservation 
loan  funds  may  be  advanced  to  cover 
all  or  part  of  the  cost  of  work  for  which 
the  Agricultural  Conservation  Program 
payment  will  be  made.  In  such  instance, 
the  borrower  will  be  required  to  assign 
to  the  Farmers  Home  Administration 
all  or  that  portion  of  the  Agricultural 
Conservation  Program  payment  to  be 
earned  for  practices  for  which  Soil  and 
Water  Conservation  loan  funds  are  ad- 
( Continued  on  p.  7931) 
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vanced.  Such  payment  will  be  applied 
on  his  Soil  and  Water  Conservation  ac¬ 
count  as  an  extra  payment.  However, 
assignments  to  the  Farmers  Home  Ad¬ 
ministration  need  not  be  required  when 
the  estimated  amount  of  the  assignment 
likely  will  be  $100  or  less. 

§  361.2  Definition  of  types  of  pay¬ 
ments  on  all  loan  accounts.  *  *  * 

(b)  Extra  payments.  Extra  pasnnents 
will  be  payments  derived  from  (1)  sale 
of  basic  chattel  security,  (2)  refinancing 
of  the  real  estate  debt,  (3)  sale  of  all  or 
any  part  of  the  mortgaged  real  estate, 
(4)  mineral  royalties,  (5)  leases  which 
depreciate  the  value  of  the  security, 
(6)  cash  proceeds  of  real  estate  insur¬ 
ance,  (7)  the  sale  of  real  estate  not  to 
be  mortgaged  to  the  Government  when 
such  sale  and  the  use  of  proceeds  there¬ 
from  as  a  payment  on  the  Farmers  Home 
Administration  loan  are  required  as  a 
condition  of  loan  approval,  and  (8)  Agri¬ 


cultural  Conservation  Program  payments 
earned  for  practices  for  which  it  was  nec¬ 
essary  to  advance  Farmers  Home  Ad¬ 
ministration  loan  funds. 

(R.  S.  161,  sec.  6  (3),  60  Stat.  870,  sec.  10  (a) 
(7),  68  Stat.  735;  6  U.  S.  C.  22,  16  U.  S.  C. 
690U  (3),590x-3) 

Dated:  October  11, 1956. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.  R.  Doc.  66-8341;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1956  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Arndt.  2,  Barley] 

Part  421 — Grains  and  Related 
Commodities 

Sxjbpart — 1956-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

SUPPORT  RATES 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
21  F.  R.  4004,  4785,  5982  and  6745  con¬ 
taining  the  specific  requirements  for  the 
1956-Crop  Barley  Price  Support  Program 
are  amended  as  follows: 

1.  Section  421.1683  (d)  (1)  is  amended 
by  adding  to  the  list  of  basic  support 
rates  as  designated  terminal  markets  the 
following: 

Terminal  market :  Bate  per  bushel 

Atchison,  Kans _ $1,  23 

2.  Section  421.1683  (d)  (2)  is  amended 
by  changing  the  basic  county  support 
rates  as  follows:  Fremont  Coimty,  Wyo¬ 
ming  is  increased  from  78  cents  per 
bushel  to  82  cents  per  bushel. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  sec.  401,  63  Stat.  1054;  sec.  308,  70  Stat. 
206;  15  U.  S.  C.  714c;  7  U.  S.  C.  1421) 

> 

Issued  this  11th  day  of  October  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  66-8308;  Filed,  Oct.  16,  1956; 
8:48  a.  m.] 


[1956  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  2,  Arndt.  1,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1956-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

support  rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  21 F.  R.  4248,  4790  and  6947  containing 
the  specific  requirements  for  the  1956- 


7931 

CJrop  Grain  Sorghums  are  amended  as 
follows: 

Section  421.1833  (d)  (1)  is  amended 
by  adding  to  the  list  of  basic  support  rates 
at  designated  terminal  markets  the 
following: 

Rate  per 

Terminal  market:  hundredweight 

Atchison,  Kans _ $2.  42 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  secs.  301,  401,  63  Stat.  1053,  1054  as 
amended,  sec.  308,  70  Stat.  206;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  11th  day  of  October  1956. 

[seal]  '  Walter  C.  Berger, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-8307;  Filed,  Oct.  16,  1956; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  722 — Cotton 

PROCLAMATION  RELATING  TO  NATIONAL  MAR¬ 
KETING  QUOTA  AND  NATIONAL  ACREAGE 
ALLOTMENT  FOR  1957  CROP  OF  EXTRA  LONG 
STAPLE  COTTON 
Sec. 

722.1401  Basis  and  purpose. 

722.1402  Findings  and  determinations  with 

respect  to  a  national  marketing 
quota  for  the  1957  crop  of  extra 
long  staple  cotton. 

722.1403  Determination  of  a  national  acre¬ 

age  allotment  for  the  1957  crop 
of  extra  long  staple  cotton. 

Authority:  §§  722.1401  to  722.1403  Issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
341-348,  52  Stat.  38,  as  amended;  7  U.  S.  C. 
1301,  1341-1348. 

§  722.1401  Basis  and  purpose,  (a) 
This  proclamation  is  issued  to  announce 
findings  made  by  the  Secretary  of  Agri¬ 
culture  with  respect  to  the  total  supply 
and  the  normal  supply  of  extra  long 
staple  cotton  for  the  marketing  year  be¬ 
ginning  August  1,  1956,  and  to  proclaim 
whether,  upon  the  basis  of  such  findings, 
a  national  marketing  quota  and  a  na¬ 
tional  acreage  allotment  for  the  1957 
crop  of  extra  long  staple  cotton  are  re¬ 
quired  under  the  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (referred  to  herein  as  the 
“act”) . 

(b)  The  term  “extra  long  staple  cot¬ 
ton,”  as  used  in  §  722.1402  (a)  and  (b), 
means  the  kinds  of  cotton  described  in 
section  347  (a)  of  the  act,  including  all 
American-Egyptian  cotton.  Sea  Island 
cotton  in  both  the  continental  United 
States  and  Puerto  Rico,  and  Sealand  cot¬ 
ton,  and  all  imports  of  similar  type  cotton 
produced  in  Egypt  and  Peru.  The  term 
“extra  long  staple  cotton,”  as  used  in 
§§  722.1402  (c)  and  722.1403,  means  the 
kinds  of  cotton  described  in  section  347 
(a)  of  the  act.  The  term  “carry-over” 
as  used  herein  does  not  include  the  stocks 
of  extra  long  staple  cotton  acquired  pur¬ 
suant  to,  or  under  the  authority  of,  the 
Strategic  and  Critical  Materials  Stock- 
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piling  Act.  Section  347  (c)  of  the  act 
provides  that,  with  certain  exceptions,  all 
provisions  of  the  act  shall,  insofar  as 
applicable,  apply  to  marketing  quotas 
and  acreage  allotments  for  extra  long 
staple  cotton. 

(c)  The  terms  “total  supply,”  “carry¬ 
over,”  and  “normal  supply,”  as  they  re¬ 
late  to  cotton,  are  defined  in  section  301 
of  the  act  as  follows: 

"Total  supply”  of  cotton  for  any  marketing 
year  shall  be  the  carry-over  at  the  beginning 
of  such  marketing  year,  plus  the  estimated 
production  of  cotton  in  the  United  States 
during  the  calendar  year  in  which  such  mar¬ 
keting  year  begins  and  the  estimated  imports 
of  cotton  into  the  United  States  dvirlng  such, 
marketing  year. 

“Carry-over”  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
In  the  United  States  at  the  beginning  of 
such  marketing  year,  not  including  any  part 
of  the  crop  which  was  produced  in  the  United 
States  during  the  calendar  year  then  current. 

“Normal  supply”  of  cotton  for  any  mar¬ 
keting  year  shall  be  the  estimated  domestic 
consumption  of  cotton  for  the  marketing 
year  for  which  such  normal  supply  is  being 
determined,  plus  the  estimated  exports  of 
cotton  for  such  marketing  year,  plus  30  per 
centum  of  the  sum  of  such  consumption  and 
exports  as  an  allowance  for  carry-over. 

(d)  Section  347  (b)  of  the  act  provides 
that  whenever  during  any  calendar  year, 
not  later  than  October  15,  the  Secretary 
of  Agriculture  determines  that  the  total 
supply  of  extra  long  staple  cotton  for 
the  marketing  year  beginning  in  such 
calendar  year  will  exceed  the  normal 
supply  thereof  for  such  marketing  year 
by  more  than  8  per  centum,  the  Secre¬ 
tary  shall  proclaim  such  fact  and  a  na¬ 
tional  marketing  quota  shall  be  in  effect 
for  the  crop  of  such  cotton  produced 
in  the  next  calendar  year.  Whenever  a 
national  marketing  quota  is  proclaimed 
under  the  act,  the  Secretary  is  also  re¬ 
quired  to  determine  and  proclaim  a  na¬ 
tional  acreage  allotment  for  the  crop  to 
be  produced  in  the  next  calendar  year. 

(e)  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
§§  722.1402  and  722.1403  and  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  deter¬ 
minations,  notice  was  published  in  the 
Federal  Register  (21  F.  R,  6716)  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003)  that  the 
Secretary  was  preparing  to  examine  the 
supply  situation  with  respect  to  extra 
long  staple  cotton  to  determine  if  quotas 
were  required  under  the  act  and  that 
any  interested  person  might  express  his 
views  in  writing  with  respect  thereto, 
postmarked  not  later  than  30  days  from 
the  date  of  publication  of  such  notice, 
which  was  September  6,  1956.  All  writ¬ 
ten  expressions  submitted  pursuant  to 
such  notice  have  been  duly  considered  in 
connection  with  making  the  findings  and 
determinations. 

§  722.1402  Findings  ajid  determina- 
tions  with  respect  to  a  national  market¬ 
ing  quota  for  the  1957  crop  of  extra  long 
staple  cotton — (a)  Total  supply.  The 
total  supply  of  extra  long  staple  cotton 
for  the  marketing  year  beginning  August 
1,  1956  (in  terms  of  running  bales  or 
the  equivalent)  is  246,200  bales,  consist¬ 
ing  of  (!')  a  carry-over  on  August  1, 1956, 


of  130,100  bales,  (2)  estimated  produc¬ 
tion  from  the  1956  crop  of  46,100  bales, 
and  (3)  estimated  imports  into  the 
United  States  during  the  marketing  year 
beginning  August  1, 1956,  of  70,000  bales. 

(b)  Normal  supply.  The  normal  sup¬ 
ply  of  extra  long  staple  cotton  for  the 
marketing  year  beginning  August  1, 1956 
(in  terms  of  running  bales  or  the  equiva¬ 
lent),  is  221,000  bales,  consisting  of  (1) 
estimated  domestic  consumption  for  the 
marketing  year  beginning  August  1, 1956, 
of  130,000  bales,  (2)  estimated  exports 
during  the  marketing  year  beginning  Au¬ 
gust  1,  1956,  of  40,000  bales,  and  (3)  30 
percent  of  the  sum  of  subparagraphs  (!► 
and  (2)  of  this  paragraph  as  an  allow¬ 
ance  for  carry-over,  or  51,000  bales. 

(c)  National  marketing  quota.  It  is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  extra  long  staple  cot¬ 
ton  for  the  marketing  year  beginning 
August  1,  1956,  will  exceed  the  normal 
supply  of  such  cotton  for  such  marketing 
year  by  more  than  8  per  centum.  There¬ 
fore,  a  national  marketing  quota  shall 
be  in  effect  for  the  crop  of  extra  long 
staple  cotton  produced  in  the  calendar 
year  1957.  It  is  further  determined  and 
proclaimed  that  the  amount  of  the  na¬ 
tional  marketing  quota  for  the  1957  crop 
of  extra  long  staple  cotton  shall  be 
76,565  bales  of  cotton  (standard  bales  of 
600  pounds  gross  weight),  which  repre¬ 
sents  the  quantity  of  cotton  needed  to 
make  available  a  normal  supply,  taking 
into  account  the  estimated  carry-over  on 
August  1,  1957,  and  the  estimated  im¬ 
ports  during  the  1957-58  marketing  year. 

§  722.1403  Determination  of  national 
acreage  allotment  for  the  1957  crop  of 
extra  long  staple  cotton.  It  is  hereby 
determined  and  proclaimed  that  the  na¬ 
tional  acreage  allotment  for  the  1957 
crop  of  extra  long  staple  cotton  shall  be 
89,357  acres.  The  amount  of  such  na¬ 
tional  acreage  allotment  has  been  deter¬ 
mined  under  section  344  (a)  of  the  act, 
which  provides  that  the  national  acreage 
allotment  shall  be  that  acreage,  based 
upon  the  national  average  yield  per  acre 
of  cotton  for  the  5  years  immediately 
preceding  the  calendar  year  in  which  the 
national  marketing  quota  is  proclaimed, 
required  to  make  available  from  such 
crop  an  amount  of  cotton  equal  to  the 
national  marketing  quota. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  October  1956.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-8388;  Piled,  Oct.  15,  1956; 

4:10  p.  m.] 


TITLE  16~COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6521] 

Part  13 — Digest  op  Cease  and  Desist 
Orders 

BYMART-TINTAIR,  INC. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended— 


Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 

(Sec..6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as 
amended;  15  U.  S.  C.  13)  [Cease  and  desist 
order,  Bymart-Tlntalr,  Inc.,  Newark,  N.  J., 
Docket  6521,  September  25,  1956] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  corporation  en¬ 
gaged  in  Newark,  N.  J.,  in  the  manufac¬ 
ture  and  sale  to  retail  drug  chains, 
independent  retail  drugstores,  depart¬ 
ment  stores,  variety  stores,  and  beauty 
salons,  of  hair  coloring  preparations,  in¬ 
cluding  “Tintair”,  “Touch  Up”,  and 
“Lightening  Change”,  with  violating 
section  2  (d)  of  the  Clayton  Act  as 
amended,  through  paying  substantial 
sums  of  money  to  United-Whelan  drug¬ 
store  chain  for  advertising  its  products 
on  television  programs  sponsored  by 
United-Whelan,  while  not  making  such 
payments  available  on  proportionally 
equal  terms  to  all  United-Whelan  com¬ 
petitors. 

Following  entry  of  an  agreement  be¬ 
tween  the  parties  containing  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision  in¬ 
cluding  order  to  cease  and  desist  which 
became  on  September  25  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  By- 
mart-Tintair,  Inc.,  a  corporation,  its 
officers,  employees,  agents  and  repre¬ 
sentatives,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  sale  or  offering  for  sale  in  com¬ 
merce  (as  “commerce”  is  defined  In  the 
Clayton  Act)  of  hair  coloring  prepara¬ 
tions  or  other  cosmetic  products,  do 
forthwith  cease  and  desist  from:  Paying 
or  contracting  to  pay  to  or  for  the  benefit 
of  any  customer  anything  of  value  as 
compensation  or  in  consideration  for  any 
radio  or  television  advertising  furnished 
•  by  or  through  such  customer  in  con¬ 
nection  with  the  handling,  sale,  or  offer¬ 
ing  for  sale  of  respondent’s  products, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  or  resale  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  By- 
mart-Tintair,  Inc.,  a  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  25,  1956. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-8298;  Filed,  Oct.  16.  1956; 

8:46  a.  m.] 
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[Docket  6523] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

JOHNSON  &  JOHNSON 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act,  as 
amended — Payment  for  services  or  facili> 
ties  for  processing  or  sale  under  2  (d) : 

§  13.824  Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as 
amended;  15  U.  S.  C.  13)  [Cease  and  desist 
order,  Johnson  &  Johnson,  New  Brunswick, 
N.  J.,  Docket  6523,  September  27,  1956] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  corporation 
engaged  in  New  Brunswick,  N.  J.,  in  the 
manufacture  and  sale  to  retail  drug 
chains,  independent  retail  drugstores, 
and  department  stores,  of  surgical  dress¬ 
ings,  first  aid  kits,  and  related  products, 
with  violating  section  2  (d)  of  the  Clay¬ 
ton  Act  as  amended,  through  paying  sub¬ 
stantial  sums  of  money  to  United- 
Whelan  chain  of  retail  drugstores  for 
advertising  its  products  on  television 
programs  sponsored  by  United-Whelan, 
while  not  making  such  payments  avail¬ 
able  on  proportionally  equal  terms  to 
United-Whelan’s  competitors. 

Following  entry  of  an  agreement  be¬ 
tween  the  parties  containing  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  27  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Johnson 
&  Johnson,  a  corporation,  its  officers,  em¬ 
ployees,  agents,  and  representatives, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
or  offering  for  sale  in  commerce  (as 
“commerce”  is  defined  in  the  Clayton 
Act)  of  surgical  dressings,  first  aid  kits, 
baby  products,  dental  soft  products,  foot 
products,  and  related  products,  do  forth¬ 
with  cease  and  desist  from:  Paying  or 
contracting  to  pay  to  or  for  the  benefit 
of  any  customer  anything  of  value  as 
compensation  or  in  consideration  for  any 
radio  or  television  advertising  furnished 
by  3r  through  such  customer  in  connec¬ 
tion  with  the  handling,  sale,  or  offering 
for  sale  of  respondent’s  products,  unless 
such  payment  or  consideration  is  avail¬ 
able  on  proportionally  equal  terms  to 
all  other  customers  competing  in  the  dis¬ 
tribution  or  resale  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  That  respondent  Johnson 
&  Johnson,  a  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 


complied  with  the  order  to  cease  and 
desist. 

Issued:  September  27,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 
Secretary. 

[F.  R.  Doc.  56-8299;  Filed.  Oct.  16,  1956; 
8:46  a.  m.] 


[Docket  6544] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

KEDVALE  PHARMACAL  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis~ 
leadingly:  §  13.90  History  ^f  product'  or 
offering;  §  13.170  Qualities  or  properties 
of  product  or  service. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  15  U.  S.  C.  45)  [Cease  and  desist  order, 
Kedvale  Pharmacal  Company,  Chicago,  Ill., 
Docket  6544,  October  2,  1956] 

In  the  Matter  of  Kedvale  Pharmacal 

Company,  a  Corporation,  and  Michael 

J.  Reiser,  Alvah  T.  Martin,  and  M.  J. 

Gleason',  Individuxdly  and  as  Officers 

of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  and 
its  officers,  engaged  at  their  place  of 
business  in  Chicago  in  the  interstate  sale 
and  distribution  of  a  drug  product  des¬ 
ignated  “Sanforin”,  with  representing 
falsely  in  advertisements  in  newspapers 
that  the  preparation  was  a  new  dis¬ 
covery  and  an  effective  treatment  and 
cure  for  all  kinds  of  arthritis,  theuma- 
tism,  and  similar  ailments,  and  the 
symptoms  and  pains  thereof. 

Following  entry  of  an  agreement  be¬ 
tween  the  parties  containing  a  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision,  in¬ 
cluding  order  to  cease  and  desist,  which 
became  on  October  2  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Kedvale 
Pharmacal  Company,  a  corporation,  and 
its  officers,  and  respondents  Michael  J. 
Reiser  and  M.  J.  Gleason,  individually 
and  as  officers  of  said  corporation,  their 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  and  distribution  of  the 
preparation  “Sanforin”,  or  any  product 
of  substantially  similar  composition  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from,  directly  or 
indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United  States^ 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
Implication  that  any  such  product: 

a.  Is  a  new  discovery  or  is  a  new  medi¬ 
cine; 


b.  Is  an  adequate,  effective,  or  reliable 
treatment  for  any  kind  of  arthritis, 
rheumatism,  neuritis,  bursitis,  or  sci¬ 
atica  ; 

c.  Will  arrest  the  progress  of,  correct 
the  underlying  causes  of,  or  cure  any 
kind  of  arthritis,  rheumatism,  neuritis, 
bursitis,  or  sciatica ; 

d.  Is  an  adequate,  effective,  or  reliable 
treatment  for  the  symptoms  or  manifes¬ 
tations  of  arthritis,  rheumatism,  neuritis, 
bursitis,  or  sciatica,  or  will  afford  com¬ 
plete  or  long  lasting  relief  from  the  pains 
thereof,  or  have  any  effect  on  the  pain 
of  these  conditions  in  excess  of  the  tem¬ 
porary  relief  of  minor  pain. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  such 
product  which  advertisement  contains 
any  of  the  representations  prohibited  in 
paragraph  1  hereof. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  is,  dis¬ 
missed  as  to  Alvah  T.  Martin. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Ked¬ 
vale  Pharmacal  Company,  a  corporation, 
and  Michael  J.  Reiser,  and  M.  J.  Gleason, 
individually  and  as  officers  of  said  cor¬ 
poration,  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  October  2, 1956. 

By  the  Commission. 

[seal]  ,  Robert  M.  Parrish, 
Secretary. 

[F.  R.  Doc.  66-8301;  Filed.  Oct.  16,  1956; 

8:47  a.  m.] 


[Docket  6361] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

COMFORT  ZONE  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.135  nature:  Product  or 
service;  §  13.170  Qualities  or  properties  of 
product  or  service:  §  13.190  Results. 
Subpart — Using  misleading  name — 
Goods:  §  13.2315  nature;  §  13.2325 

Qualities  or  properties;  §  13.2335  Results. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U,.S.  C.  45)  [Cease  and  desist  order. 
Comfort  Zone  Corporation  et  al.,  Mineola, 
Long  Island,  N.  Y.,  Docket  6361,  October  2, 
1956] 

In  the  Matter  of  Comfort  Zone  Corpora¬ 
tion,  a  Corporation,  and  James  L. 
Simpson,  Harry  Goldberg  and  Joseph 
Murano,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  and 
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its  ofScers,  engaged  in  interstate  sale  and 
distribution  from  their  office  in  Long 
Island,  of  a  device  they  designated  as 
“Weather  Zone  Portable  Air  Condi¬ 
tioner” — consisting  of  a  fan  motor  with 
two  centrifugal  single-inlet  blowers,  a 
plastic  tray  for  water,  and  means  to 
direct  the  air  over  the  surface  of  the 
water  before  entering  the  blowers — with 
representing  falsely  in  advertisements 
in  newspapers,  magazines,  circulars,  etc., 
that  their  device  was  ah  air  conditioner. 

Following  entry  of  an  agreement 'be¬ 
tween  the  parties  containing  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision,  in¬ 
cluding  order  to  cease  and  desist  which 
became  on  October  2  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Comfort 
Zone  Corporation,  a  corporation,  and  its 
oflBcers;  and  Harry  Goldberg  and  John 
Murano,  individually  and  as  officers  or 
former  officers  of  said  corporate  re¬ 
spondent,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  their  device 
or  apparatus,  now  designated  “Weather 
Zone  Portable  Air  Conditioner”,  or  any 
other  device  or  apparatus  of  substan¬ 
tially  similar  construction  or  design, 
whether  sold  under  the  same  name  or 
any  other  name,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  words  “Air  Conditioner” 
or  any  other  word  or  words  of  similar 
import  or  meaning,  either  alone  or  in 
combination  with  any  other  word  or 
words,  as  a  trade  name,  or  to  designate, 
describe  or  refer  to  said  device  or 
apparatus; 

2.  Representing,  directly  or  indirectly, 
that  said  device  or  apparatus  is  an  air 
conditioner. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein,  insofar  as  it  relates  to  re¬ 
spondent  James  L.  Simpson  individually, 
be,  and  the  same  hereby  is,  dismissed. 

By  “Decision  of  the  Commission”,  etc., 
a  report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Com¬ 
fort  Zone  Corporation,  a  corporation, 
and  its  officers;  and  Harry  Goldberg  and 
John  Murano,  individually  and  as  officers 
or  formers  officers  of  said  corporate  re¬ 
spondent,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  October  2, 1956. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  66-8300;  Filed,  Oct.  16,  1956; 

8:46  a.  m.] 


[Docket  65701 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

ALBERT  E.  WINNER  AND  INVISIBLE  LENS 
SERVICE 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.15  Business  status,  advan¬ 
tages,  or  connections:  Exclusive  or  sole 
distributor;  offices  in  principal  cities;* 
reputation,  success,  or  standing;  §  13.20 
Comparative  data  or  merits;  §  13.170 
Qualities  or  properties  of  product  or  serv¬ 
ice;  §  13.205  Scientific  or  other  relevant 
facts;  §  13.280  Unique  nature  or  advan¬ 
tages. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  g.  C.  45)  [Cease  and  desist  order,  Albert 
E.  Winner  trading  as  Invisible  Lens  Service, 
Chicago,  Ill.,  Docket  6570,  September  27, 
1956] 

In  the  Matter  of  Albert  E.  Winner,  an 

Individual,  Trading  Under  the  Name 

of  Invisible  Lens  Service 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  Chicago  manu¬ 
facturer  of  contact  lenses  designated  as 
“Ultra  Vue”,  “Micro  Lens”,  and  “Micro- 
Wafer  Lens”,  with  misrepresenting,  in 
advertisements  in  newspapers,  circulars, 
and  leaflets,  the  properties  of  his  said 
contact  lenses  and  their  unique  nature, 
their  superiority  to  eyeglasses,  and  ease 
and  speed  of  fitting,  among  other  things ; 
and  false  representations  that  he  was  the 
exclusive  seller  of  the  lenses  and  had 
offices  in  many  principal  cities. 

Following  entry  of  an  agreement  be¬ 
tween  the  parties  containing  a  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  27  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Albert  E  Winner, 
an  individual  trading  under  the  name  of 
Invisible  Lens  Service,  or  under  any  other 
name  or  names,  his  representatives, 
agents  and  employees  directly  or  through 
any  corporate  or  other  device,, in  con¬ 
nection  with  the  sale  of  contact  lenses 
known  as  “Micro  Lens”,  “Micro-Wafer 
Lens”  or  any  other  contact  lens  of  sub¬ 
stantially  the  same  construction,  wheth¬ 
er  sold  under  the  same  name  or  any  other 
name,  do  forthwith  cease  and  desist  from 
directly  or  indirectly: 

I.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
deflned  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  by  implication: 

1.  That  respondent’s  said  contact 
lenses: 

(a)  Can  always  successfully  replace 
eyeglasses. 


»New. 


(b)  Will  permit  full  lid  action  and  full 
freedom  of  eye  movement  except  after 
the  wearer  has  become  fully  adjusted 
thereto. 

(c)  Will  conform  or  adapt  themselves 
to  the  corneal  curvature. 

(d)  Are  unbreakable. 

(e)  Do  not  require  changing. 

(f )  Will  not  lag  or  slide. 

(g)  Cannot  be  dislodged. 

(h)  Can  always  be  fitted  correctly  or 
easily  during  a  single  office  visit,  or  that 
the  fitting  will  be  without  discomfort 
in  the  case  of  many  persons. 

(i)  Are  more  beneficial  than  eyeglasses 
for  cross-eye  or  are  useful,  except  in 
certain  forms  of  cross-eye. 

( j )  Are  sold  exclusively  by  respondent. 

(k)  Are  different  than  other  fluidless 
contact  lenses  in  that  they  permit  the 
free  exchange  of  oxygen. 

2.  That  respondent  maintains  offices 
other  than  in  Chicago. 

n.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  deflned  in  the  Federal 
Trade  Commission  Act,  of  said  contact 
lenses,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
paragraph  I  hereof. 

By  “Decision  of  the  Commission,”  re¬ 
port  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  27,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  66-8302;  Piled,  Oct.  16,  1956; 

8:47  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54216] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  etc. 

INTERNATIONAL  CABLES  ' 

In  order  to  set  forth  more  fully  the 
exceptions  from  the  application  of  the 
customs  laws  accorded  to  international 
cables  §  10.41  (f)  of  the  Customs  Regu¬ 
lations  is  amended  by  adding  the  follow¬ 
ing  sentence:  “With  respect  to  interna¬ 
tional  cables  laid  under  the  territorial 
waters  of  the  United  States  but  brought 
on  shore  in  the  United  States,  only  that 
part  of  the  cable  in  the  United  States  be¬ 
tween  the  point  of  entry  into  the  terri¬ 
torial  waters  of  the  United  States  and 
the  first  point  of  support  on  land  in  the 
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United  States  shall  be  admitted  without 
the  payment  of  duty.” 

(Sec.  14,  67  Stat.  616;  16  U.  6.  C.  1322) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  October  10, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.-Doc.  66-8316;  Filed.  Oct.  16,  1956; 
8:50  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  27 — Canned  Fruits  and  Canned 
Fruit  Juices;  Definitions  and  Stand¬ 
ards  OF  Identity;  Quality;  and  FIll  op 
Container 

EFFECTIVE  DATE  OF  ORDER  ESTABLISHING  DEF¬ 
INITION  AND  STANDARD  OF  IDENTITY  FOR 
CANNED  FIGS 

In  the  matter  of  adopting  a  definition 
and  standard  of  identity  for  canned  figs: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  St&t.  1046,  1055,  as  amended 
70  Stat.  919;  21  U.  S.  C.  341,  371)  and  in 
accordance  with  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (20  F.  R.  1996;  21  F.  R. 
6581),  notice  is  hereby  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  8,  1956  (21  F.  R.  6824)  establish¬ 
ing  a  definition  and  standard  of  identity 
for  canned  figs,  and  that  standard  shall 
become  effective  November  7,  1956. 

(Secs.  401,  701,  62  Stat.  1046,  1055;  70  Stat. 
919;  21  U.  S.  C.  341,  371) 

Dated:  October  11,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  66-8310;  Piled,  Oct.  16,  1956; 
8:48  a.  m.] 


Subchapter  C — Drugs 

Part  141a — ^Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  OF  Assay 

Part  146a — Certification  op  Penicillin 
AND  Penicillin-Containing  Drugs 

capsules  penicillin  and  novobiocin 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  507,  701;  52  Stat. 
1055,  59  Stat.  463;  21  U.  S.  C.  357,  371) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996) ,  the  regulations  for  tests  and 
methods  of  assay  and  certification  of 
penicillin  and  penicillin-containing 
drugs  (21  CFR  Parts  141a,  146a)  are 
amended  as  follows: 

1.  Part  141a  is  amended  by  adding  the 
following  ilew  section : 


§  141a.21  Capsules  penicillin  and  no^ 
vobiocin — (a)  Potency — (1)  Penicillin 
content— (A)  Plate  assay.  Proceed  as  di¬ 
rected  in  §  141a.l,  with  the  following 
exceptions: 

(a)  In  lieu  of  the  directions  pre¬ 
scribed  by  §  141a.l  (d) ,  prepare  the  sam¬ 
ple  by  dissolving  the  contents  of  a  rep¬ 
resentative  number  of  capsules  (usually 
5  to  12)  in  sufficient  1.0-percent  potas¬ 
sium  phosphate  buffer  (pH  6.0)  to  give 
a  stock  solution  of  convenient  concen¬ 
tration. 

(b)  In  lieu  of  the  directions  prescribed 
by  §  141a.l  (e),  use  as  the  test  organism 
the  novobiocin-resistant  strain  of  Micro¬ 
coccus  pyogenes  var.  aureus  (PCI  209 
R.  N.) .  Maintain  the  organism  on  agar 
containing  10  micrograms  of  novobiocin 
per  milliliter.  Prepare  an  organism  sus¬ 
pension  by  washing  the  organism  from  an 
agar  slant  (which  has  been  incubated  for 
24  hours  at  32"  C.-35"  C.)  with  3.0  milli¬ 
liters  of  sterile  physiological  saline  solu¬ 
tion  onto  a  large  surface  of  agar 
containing  10  micrograms  of  novobiocin 
per  milliliter.  A  Roux  bottle  containing 
300  milliliters  of  agar  is  satisfactory.  In¬ 
cubate  24  hours  at  32"  C.-35"  C.  Wash 
the  resulting  growth  from  the  agar  sur¬ 
face  with  sufficient  sterile  physiological 
saline  solution,  so  that  a  tenfold  dilution 
of  the  bulk  suspension  will  give  20-per¬ 
cent  light  transmission,  using  a  suitable 
photoelectric  colorimeter  with  a  650- 
millimicron  filter  and  an  18-millimeter- 
diameter  test  tube  as  an  absorption  cell. 
Run  test  plates  to  determine  the  quantity 
of  bulk  suspension  (usually  1  milliliter) 
that  should  be  added  to  each  100  milli¬ 
liters  of  agar  to  give  clear,  sharp  zones  of 
inhibition  of  appropriate  size. 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141a.5  (d)  (1),  with  the  fol¬ 
lowing  exceptions:  Use  the  contents  of 
a  representative  number  of  capsules 
(usually  5  to  12)  dissolved  in  sufficient 
1.0-percent  potassium  phosphate  buffer 
(pH  6.0)  to  give  a  concentration  of  2,000 
units  per  milliliter  (estimated).  In  the 
blank  determination  add  1  drop  of  1.2 
N  HCl  to  the  2.0-milliliter  aliquot  of  the 
assay  solution  immediately  before  the 
addition  of  the'  10.0  milliliters  of  0.01  N 
iodine.  Prepare  the  inactivated  solution 
as  follows:  To  5.0  milliliters  of  the  assay 
solution  add  10.0  milliliters  of  1  N  NaOH 
and  allow  to  stand  at  room  temperature. 
After  15  minutes  add  10.0  milliliters  of 
1.2  iV  MCI,  mix  well,  and  filter  through 
filter  paper.  To  10.0  milliliters  of  clear 
filtrate  add  10.0  milliliters  of  0.01  N 
iodine. 

Its  content  of  penicillin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of  the 
number  of  units  per  capsule  that  it  is 
represented  to  contain. 

(2)  Novobiocin  content.  Proceed  as 
directed  in  paragraph  (cl^d)  of  this 
section,  except  prepare  the  sample  as 
follows:  Place  a  representative  sample 
(usually  5  to  12  capsules)  in  a  blending 
Jar  containing  200  milliliters  of  0.1  M 
potassium  phosphate  buffer  (pH  8.0)  and 
blend  for  1  minute  with  a  high-speed 
blender.  To  an  aliquot  add  sufficient 
penicillinase  to  inactivate  the  penicillin, 
further  dilute  with  1-percent  potassium 
phosphate  buffer  (pH  6.0)  to  give  a  final 


concentration  of  1.0  microgram  per  mil¬ 
liliter  (estimated)  and  allow  to  stand  for 
%-hour  at  37*  C.  Its  content  of  novo¬ 
biocin  Is  satisfactory  if  it  contans  not  less 
than  85  percent  of  the  number  of  milli¬ 
grams  per  capsule  that  it  is  represented 
to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
5  141a.5  (a). 

(c)  Novobiocin  used  in  making  the 
capsules — (1)  Potency —  (i)  Cylinders 
(cups).  Use  cylinders  described  in 
S  141a.l  (a). 

(ii)  Culture  media,  (a)  Use  the  nutri¬ 
ent  agar  described  in  §  141a.l  (b)  (1)  for 
the  seed  layer  and  for  carrying  the 
organism. 

(b)  Use  the  nutrient  agar  described  in 
§  141a.l  (b)  (2)  for  the  base  layer. 

(ill)  Working  standard.  Dissolve  a 
suitable  weighed  quantity  (30  to  50  milli¬ 
grams)  of  the  working  standard  (ob¬ 
tained  from  the  Food  and  Drug  Adminis¬ 
tration)  in  2  milliliters  of  ethyl  alcohol 
and  then  add  sufficient  0.1  M  potassium 
phosphate  buffer  (pH  8.0)  to  give  a  con¬ 
centration  of  1,000  micrograms  per  milli¬ 
liter.  This  stock  solution  may  be  kept 
for  30  days  when  stored  at  5"  C.  or  less. 

(iv)  Preparation  of  sample.  Dissolve 
in  sufficient  0.1  JW  potassium  phosphate 
buffer  (pH  8.0)  to  give  a  convenient  stock 
solution.  Further  dilute  in  1.0-percent 
potassium  phosphate  buffer  (pH  6.0)  to 
give  a  final  concentration  of  1.0  micro- 
gram  per  milliliter  (estimated) . 

(V)  Preparation  of  test  organism.  The 
test  organism  is  Micrococcus  pyogenes 
var.  albus  (American  Type  Culture  Col¬ 
lection  12228)  which  is  maintained  on 
slants  of  agar  described  under  subdivi¬ 
sion  (ii)  (a)  of  this  subparagraph.  Wash 
the  organism  from  the  agar  slant  with 
3  milliliters  of  sterile  physiological  saline 
solution  onto  a  large  agar  surface  such 
as  that  provided  by  a  Roux  bottle  con¬ 
taining  300  milliliters  of  the  agar  de¬ 
scribed  in  subdivision  (ii)  (a)  of  this 
subparagraph.  Spread  the  suspension  of 
organisms  over  the  entire  agar  surface 
with  the  aid  of  sterile  glass  beads.  In¬ 
cubate  for  24  hours  at  32"  C.-35*  C., 
and  then  wash  the  resulting  growth 
from  the  agar  surface  with  sufficient 
sterile  physiological  saline  solution  so 
that  a  tenfold  dilution  of  this  bulk  sus¬ 
pension  will  give  15 -percent  light  trans¬ 
mission,  using  a  suitable  photoelectric 
colorimeter  with  a  650-millimicron  filter 
and  an  18-millimeter-diameter  test  tube 
as  an  absorption  cell.  Run  test  plates  to 
determine  the  quantity  of  the  bulk  sus¬ 
pension  (usually  1.5  milliliters)  that 
should  be  added  to  each  100  milliliters 
of  agar  to  give  clear,  sharp  zones  of  in¬ 
hibition  of  appropriate  size. 

(vi)  Preparation  of  plates.  Add  21 
milliliters  of  the  agar  prepared  as  de¬ 
scribed  in  subdivision  (ii)  (b)  of  this 
subparagraph  to  each  Petri  dish  (20 
millimeters  x  100  millimeters) .  Distrib¬ 
ute  the  agar  evenly  in  the  plates  and 
allow  it  to  harden.  Use  the  plates  the 
same  day  they  are  prepared.  Melt  a 
sufficient  amount  of  the  agar  described 
in  subdivision  (ii)  (o)  of  this  subpara¬ 
graph,  cool  to  48*  C.,  add  the  proper 
amount  of  the  test  organism  as  described 
above,  and  mix  thoroughly.  Add  4  milli¬ 
liters  of  this  inoculated  agar  to  each 
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Petri  dish.  Distribute  the  agar  evenly 
In  the  plates,  cover  with  porcelain  covers 
glazed  on  the  outside,  and  allow  to 
harden.  After  the  agar  has  hardened, 
place  6  cylinders  on  the  agar  surface  so 
that  they  are  at  approximately  60”  in¬ 
tervals  on  a  2.8-centimeter  radius. 

(vii)  Standard  curve.  Prepare  the 
daily  standard  curve  by  further  diluting 
the  1,000  micrograms  per  milliliter  stock 
solution  in  1  percent  potassium  phos¬ 
phate  buffer  (pH  6.0),  to  obtain  concen¬ 
trations  of  0.6,  0.7,  0.8,  0.9,  1.0,  1.1,  1.2, 
1.3, 1.4,  and  1.5  micrograms  per  milliliter. 
Use  3  plates  for  the  determination  of 
each  point  on  the  curve,  except  the  1.0 
microgram  per  milliliter  concentration, 
a  total  of  27  plates.  On  each  of  3  plates 
fill  3  cylinders  with  the  1.0  microgram 
per  milliliter  standard,  and  the  other 
3  cylinders  with  the  concentration  imder 
test.  Thus,  there  will  be  81  one-micro¬ 
gram  determinations  and  9  determina¬ 
tions  for  each  of  the  other  points  on 
the  curve.  After  the  plates  have  incu¬ 
bated,  read  the  diameters  of  the  circles 
of  inhibition.  Average  the  readings  of 
the  1.0  microgram  per  milliliter  concen¬ 
tration  and  the  readings  of  the  point 
tested  for  each  set  of  3  plates,  and  aver^ 
age  also  all  81  readings  of  the  1.0  micro¬ 
gram  per  milliliter  concentrations.  The 
average  of  the  81  readings  of  the  1.0 
microgram  per  milliliter  concentration 
is  the  correction  point  for  the  curve. 
Correct  the  average  value  obtained  for 
each  point  to  the  figure  it  would  be  if 
the  1.0  microgram  per  milliliter  reading 
for  that  set  of  3  plates  were  the  same 
as  the  correction  point.  Thus,  if  in  cor¬ 
recting  the  0.8-microgram  concentration, 
the  average  of  the  81  readings  of  the 
1.0-microgram  concentration  is  20.0 
millimeters,  and  the  average  of  the  1.0- 
microgram  concentration  of  this  set  of 
3  plates  is  19.8  millimetera,  the  correction 
is  +0.2  millimeter.  If  the  average  read¬ 
ing  of  the  0.8 -microgram  concentration 
of  these  same  3  plates  is  19.0  millimeters, 
the  corrected  value  is  then  19.2  milli¬ 
meters.  Plot  these  corrected  values,  in¬ 
cluding  the  average  of  the  1.0  microgram 
per  milliliter  concentration,  on  2-cycle 
semilog  paper,  using  the  concentration 
in  micrograms  per  milliliter  as  the  ordi¬ 
nate  (the  logarithmic  scale)  and  the 
diameter  of  the  zone  of  inhibition  as 
the  abscissa.  Draw  the  standard  curve 
through  these  points. 

(viii)  Assay.  Use  3  plates  for  each 
sample.  Fill  3  cylinders  on  each  plate 
with  the  standard  1.0  microgram  per 
milliliter  solution  and  3  cylinders  with 
the  1.0  microgram  per  milliliter  (esti¬ 
mated)  sample,  alternating  standard 
and  sample.  Incubate  all  plates,  includ¬ 
ing  those  containing  the  standard  curve, 
at  32”  C.-35”  C.  overnight,  and  measure 
the  diameter  of  each  circle  of  inhibition. 
To  estimate  the  potency  of  the  sample, 
average  the  zone  readings  of  the  stand¬ 
ard  and  the  zone  readings  of  the  sample 
on  the  3  plates  used.  If  the  sample  gives 
a  larger  zone  size  than  the  average  of 
the  standard,  add  the  difference  between 
them  to  the  1.0  microgram  per  milliliter 
zone  on  the  standard  curve.  If  the  aver¬ 
age  sample  value  is  lower  than  the  stand¬ 
ard  value,  subtract  the  difference  be¬ 
tween  them  from  the  1.0  microgram  per 


milliliter  value  on  the  standard  curve. 
From  the  curve,  read  the  potencies  cor¬ 
responding  to  these  corrected  values  of 
zone  sizes. 

(2)  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  use  physiological  salt 
solution  as  the  diluent,  and  inject  0.5 
milliliter  of  a  solution  containing  4  mil¬ 
ligrams  per  milliliter. 

(3)  Moisture.  Proceed  as  directed  In 
§  141a.5  (a). 

(4)  pH.  Proceed  as  directed  in 
§  141a.5  (b) ,  using  a  saturated  aqueous 
solution  (approximately  25  milligrams 
per  milliliter)  of  the  drug. 

(5)  Crystallinity.  Proceed  as  di¬ 
rected  in  §  141a.5  (c). 

2.  Part  146a  is  amended  by  adding  the 
following  new  section: 

§  146a.53  Capsules  penicillin  and  no¬ 
vobiocin — (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Capsules 
penicillin  and  novobiocin  are  crystalline 
penicillin  G  sodium  or  potassium  and 
crystalline  monosodium  novobiocin,  with 
or  without  one  or  more  suitable  and 
harmless  buffer  substances,  lubricants, 
colorings,  and  flavorings,  enclosed  in  a 
suitable  and  harmless  gelatin  capsule. 
Each  capsule  contains  not  less  than  125,- 
000  units  of  penicillin  and  not  less  than 
125  milligrams  of  novobiocin.  The  mois- 
tuie  content  is  not  more  than  4.0  percent. 
The  crystalline  penicillin  G  used  con¬ 
forms  to  the  requirements  of  §  146a.24 
(a),  except  §  146a.24  (a)  (2)  and  (4). 
The  crystalline  monosodium  novobiocin 
used  is  produced  by  the  growth  of  Strep- 
tomyces  niveus,  has  a  potency  of  not  less 
than  750  micrograms  per  milligram,  is 
nontoxic,  has  a  moisture  content  of  not 
more  than  6.0  percent,  and  the  pH  in  a 
saturated  aqueous  solution  is  not  less 
than  6.5  and  not  more  than  8.5.  Each 
other  ingredient  used,  if  its  name  is  rec¬ 
ognized  in  the  U.  S.  P.  or  N.  F.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  compendium. 

(b)  Packaging:  labeling;  request  for 
certification,  samples;  fees.  Capsules 
penicillin  and  novobiocin  conform  to  all 
requirements  and  procedures  prescribed 
for  crystalline  penicillin  G  tablets  by 
§  146a.27  (b),  (c),  (d),  and  (e),  except 
that: 

(1)  In  addition  to  the  labeling  pre¬ 
scribed  for  penicillin  tablets,  each  pack¬ 
age  shall  bear  on  its  label  or  labeling  the 
number  of  milligrams  of  novobiocin  in 
each  capsule  of  the  batch,  and  the  ex¬ 
piration  date  shall  be  the  date  that  is  18 
months  after  the  month  during  which 
the  batch  was  certified. 

(2)  In  addition  to  complying  with  the 
requirements  of  §  146a.27  (d),  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  state¬ 
ment  showing  the  batch  mark  and  (un¬ 
less  they  were  previously  submitted)  the 
results  and  the  date  of  the  latest  tests 
and  assays  of  the  novobiocin  used  in 
making  the  batch  for’  potency,  toxicity, 
pH,  moisture,  and  crystallinity.  He  shall 
also  submit  in  connection  with  his  re¬ 
quest  a  sample  consisting  of  not  less 
than  30  capsules  and  (unless  it  was 
previously  submitted)  a  sample  consist¬ 
ing  of  10  packages,  each  containing 
approximately  equal  portions  of  not  less 


than  300  milligrams  of  the  novobiocin 
used  in  making  the  batch. 

(3)  The  fee  for  the  services  rendered 
with  respect  to  each  container  in  the 
sample  of  novobiocin  submitted  in  ac¬ 
cordance  with  the  requirements  pre¬ 
scribed  therefor  by  subparagraph  (2)  of 
this  paragraph  shall  be  $4.00. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  ordered. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  701,  52  Stat.  1056;  21  U.  S.  C.  371.  Inter¬ 
pret  or  apply  sec.  507,  59  Stat.  463  ;  21  U.  S.  C. 
357) 

Dated:  October  11,  1958. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-8311;  Piled,  Oct.  16,  1956; 

8:49  a.  m.] 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

Part  5 — Labor  Standards  Provisions 

Applicable  to  Contracts  Covering 

Federally  Financed  and  Assisted  Con¬ 
struction 

miscellaneous  amendments 

Pursuant  to  the  requirements  of  sec¬ 
tion  3  of  ^  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1002)  and  under  authority 
contained  in  R.  S.  161  (5  U.  S.  C.  22)  and 
Reorganization  Plan  No.  14  of  1950  (64 
Stat.  1267),  Part  5  of  Title  29,  Code  of 
Federal  Regulations  is  hereby  amended, 
as  hereinafter  stated,  for- the  purpose  of 
applying  this  part,  as  varied  pursuant  to 
§  5.12  thereof,^  to  the  labor  standards  re¬ 
quirements  of  the  Federal-Aid  Highway 
Act  of  1956  (70  Stat.  374). 

1.  In  §  5.1  the  citation  of  the  Davis- 
Bacon  Act  is  hereby  amended  to  read  as 
follows: 

Davis-Bacon  Act,  as  amended,  46  Stat.  1494, 
49  Stat.  1011,  54  Stat.  399,  55  Stat.  53;  40 
U.  S.  C.  276a  et  seq.;  and  as  extended  to  the 
Pederal-Ald  Highway  Act  of  1956,  70  Stat.  374. 

2.  Section  5.2  (h)  is  hereby  amended 
to  read  as  follows: 

§  Definitions.  *  *  * 

(h)  The  term  “public  building”  or 
“public  work”  includes  building  or  work, 
the  construction,  prosecution,  comple¬ 
tion,  or  repair  of  which,  as  defined  above, 
is  carried  on  directly  by  authority  of  or 
with  funds  of  a  Federal  agency  to  serve 
the  interest  of  the  general  public  re¬ 
gardless  of  whether  title  thereof  is  in  a 
Federal  agency.  However,  the  term 
“initial  construction”  in  section  115  (a) 


^  Por  variations  of  this  part,  for  purposes 
of  section  115  of  the  Pederal  Aid  Highway 
Act  of  1956,  Issued  herewith,  see  P.  R.  Docu¬ 
ment  56-8314,  Department  of  Labor,  Oflace  of 
the  Secretary,  in  Notices  section,  infra. 
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of  the  Federal- Aid  Highway  Act  of  1956 
does  not  include  repair  or  maintenance 
work. 

3.  Section  5.3  is  hereby  amended  to 
read  as  follows: 

§  5.3  Procedure  for  requesting  wage 
determinations.  Requests  for  the  deter¬ 
mination  of  wage  rates  by  the  Secretary 
of  Labor  or  for  any  change,  modification, 
or  review  thereof,  shall  be  submitted  by 
the  Federal  agency  (in  the  case  of  the 
Federal-Air  Highway  Act  of  1956,  the 
State  Highway  Department  of  each 
State)  on  forms  prescribed  by  the  De¬ 
partment  of  Labor.  Requests  for  such 
determinations  shall  be  initiated  at  least 
thirty  (30)  calendar  days  before  adver¬ 
tisement  of  the  specifications  or  the  be¬ 
ginning  of  the  negotiations  for  the  con¬ 
tract  for  which  the  determination  is 
sought;  exceptions  from  this  provisions 
will  be  made  only  upon  a  proper  showing 
in  unusual  circumstances. 

4.  Section  5.4  is  hereby  amended  to 
read  as  follows; 

§  5.4  Use  of  wasfe  determinations,  (a) 
If  the  proposed  contract  for  which  the 
determination  is  sought  has  not  been 
awarded  or  if  under  a  contract  subject 
to  the  National  Housing  Act  construction 
has  not  begun  within  90  calendar  days 
from  the  date  of  the  original  wage  deter¬ 
mination  such  determination  shall  be 
deemed  obsolete  and  the  Agency  Head 
(in  the  case  of  the  Federal-Aid  Highway 
Act  of  1956,  the  State  Highway  Depart¬ 
ment  of  each  State)  shall  request  a  new 
wage  determination  before  the  award  of 
such  contract,  as  the  case  may  be. 

(b)  All  actions  changing  and  modify¬ 
ing  an  original  wage  determination  prior 
to  the  award  of  the  contract  or  contracts 
for  which  the  determination  was  sought 
shall  be  applicable  thereto  but  modifica¬ 
tions  received  by  the  agency  (in  the  case 
of  the  Federal-Aid  Highway  Act  of  1956, 
the  State  Highway  Department  of  each 
State)  later  than  5  days  before  the  open¬ 
ing  of  bids  shall  not  be  effective  if  the 
award  is  made  within  30  days  after  the 
opening  of  the  bids  or  90  days  from  the 
date  of  the  original  wage  determination 
whichever  is  the  earlier.  Similarly,  in 
the  case  of  contracts  entered  into  pur¬ 
suant'  to  the  National  Housing  Act, 
changes  or  modifications  in  the  original 
determination  shall  be  effective  if  made 
prior  to  the  beginning  of  the  construc¬ 
tion,  but  shall  not  apply  after  the  mort¬ 
gage  is  initially  indorsed  by  the  agency 
if  the  beginning  of  construction  takes 
place  vrithin  30  days  thereafter.*  The 
Agency  Head  shall  provide  that  persons 
such  as  the  prospective  bidders,  sponsors, 
applicants  or  owners  be  informed  of  these 
conditions. 

5.  Section  5.11  is  hereby  amended  to 
read  as  follows: 

§  5.11  Rulings  and  interpretations. 
All  questions  arising  in  any  agency  re¬ 
lating  to  the  application  and  interpre¬ 
tation  of  the  regulations  contained  in 
this  part  and  of  the  Davis-Bacon  Act,  as 
amended,  and  as  extended  to  the  labor 


•  This  does  not  apply  to  supplemental  wag© 
determinations  issued  for  additional  crafts 
not  Included  in  the  original  determinations. 
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standards  provisions  of  the  Federal-Aid 
Highway  Act  of  1956,  the  Anti-KIickback 
Act,  the  Eight  Hour  Laws,  as  amended, 
and  the  labor  standards  provisions  of 
the  following  acts,  the  National  Housing 
Act,  as  amended,  the  Housing  Act  of 
1949,  the  Hospital  Survey  and  Construc¬ 
tion  Act,  the  Federal  Airport  Act,  as 
amended,  the  School  Survey  and  Con¬ 
struction  Act  of  1950,  and  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951,  as  amended,  shall 
be  referred  to  the  Secretary  of  Labor 
for  appropriate  ruling  or  interpretation. 
The  rulings  and  interpretations  of  the 
Secretary  shall  be  authoritative  and  may 
be  relied  upon  as  provided  for  in  section 
10  of  the  Portal  to  Portal  Act  of  1947. 
Requests  for  such  rulings  and  interpre¬ 
tations  should  be  addressed  to  the  Secre¬ 
tary  of  Labor,  United  States  Department 
of  Labor,  Washington  25,  D.  C. 

(63  Stat.  203,  64  Stat.  967;  6  U.  S.  C.  133z.  20 
U.  S.  C.  251) 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  October  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  56-8313;  FUed,  0:t.  16,  1956; 

8:49  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  10 — Practice  op  Attorneys  and 

Agents  Before  the  Treasury  Depart¬ 
ment 

renewal  of  enrollment  cards 

Part  10  of  Title  31  of  the  Code  of  Fed¬ 
eral  Regulations,  comprising  a  part  of 
Treasury  Department  Circular  No.  230, 
as  amended,  is  amended  as  follows: 

1.  Paragraph  (d)  of  §  10.6,  Roster  of 
enrollees;  enrollment  cards,  as  amended 
by  regulations  of  the  Secretary  of  the 
Treasury  (31  CFR  14.5),  signed  January 
9,  1953,  is  further  amended  to  read  as 
follows: 

(d)  Expiration  and  renewal  of  enroll¬ 
ment  cards.  Every  enrollment  card  Is¬ 
sued  after  December  31,  1951,  shall  be¬ 
come  void  five  years  after  the  date  of  its 
Issuance.  A  holder  of  a  void  card  is  not 
entitled  to  practice  before  the  Treasury 
Department.  Application  for  renewal  of 
enrollment  card  may  be  made  at  any 
time  during  a  twenty-four  month  period 
commencing  twelve  months  before  and 
ending  twelve  months  after  the  expira¬ 
tion  of  an  enrollment  card.  Such  appli¬ 
cation  shall  be  filed  on  Form  23A  at  such 
place  or  places  as  may  be  designated  by 
the  Director  of  Practice  and  there  shall 
be  annexed  thereto  the  enrollment  card 
last  outstanding.  Copies  of  Form  23A 
may  be  obtained  from  the  Director  of 
Practice  and  at  the  offices  of  district  di¬ 
rectors  of  internal  revenue. 

2.  Paragraph  (e)  of  §  10.6  is  hereby 
revoked. 

Because  this  Treasury  decision  lib¬ 
eralizing  in  nature  in  that  It  extends  the 
period  for  renewal  of  enrollment  cards 


becoming  void  after  December  31,  1956, 
it  is  hereby  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  said  act. 

(R.  S.  161,  sec.  3,  23  Stat.  258;  5  U.  S.  C.  22. 
261) 

[seal!  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc,  56-8317;  Filed.  Oct.  16.  1956; 
8:50  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  B— Regulations  Affecting  Maritime 
Carriers  and  Related  Activities 

[Gen.  Order  79] 

Part  221 — Documentation,  Transfer  or 
Charter  of  Vessels 

uniform  bareboat  charter  of  a  govern¬ 
ment-owned  DRY-CARGO  VESSEL 

Part  221  is  hereby  amended  by  adding 
the  following  new  section  at  the  end 
thereof: 

§  221.13  Uniform  Bareboat  Charter  of 
a  Government-owned  dry-cargo  vessel 
under  section  705  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  "Form  No. 
?05."  (a)  On  July  16.  1956,  the  United 
States  Department  of  Commerce, 
through  the  Maritime  Administration, 
approved  and  authorized  publication  of 
a  standard  form  of  bareboat  charter  for 
use  in  the  chartering,  under  section  705 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  of  Government-owned  dry- 
cargo  vessels,  which  are  subject  to  Title 
VII  of  said  act.  The  chartering  of  such 
vessels  is  subject  to  competitive  bidding 
procedures  as  prescribed  under  section 
706  of  said  act. 

(b)  Except  as  otherwise  authorized, 
the  form  of  such  charter  shall  be  sub¬ 
stantially  as  follows: 

Rorm  No.  705  Contract  No.  - _ _ 

(7-56) 

Index — Bareboat  Charter  Party  Agreement 


PART  I 


Clause 

No.  Title 

A 

Agreement  of  the  Parties. 

B 

Uniform  Terms. 

O 

Period  of  Charter. 

D 

Ports  and  Dates  of  Delivery. 

B 

Service. 

F 

Rate  of  Basic  Charter  Hire. 

O 

Amount  of  Insurance. 

H 

Amount  of  Bond. 

I 

Special  Provisions. 

PART  n 

A.  Charter  Hire  and  Bond- 

1 

Basic  CJharter  Hire. 

2 

Additional  Charter  Hire. 

3 

Bond. 

B.  Condition  of  Vessel{s),  Equipment 
and  Stores 

4 

Condition  of  Vessel  (s)  on  Delivery. 

6 

Determination  of  Class. 

6 

Surveys. 
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Clause  No. 

Title 

7 

Inventory. 

8 

Consumable  Stores  and  Fuel. 

9 

Use  of  Equipment. 

10 

Maintenance. 

11 

Structural  Changes. 

12 

Drydocking. 

13 

InsF>ectlons. 

14(a) 

Redellvery,  Port  or  Place  of. 

(b) 

Redellvery  Conditions. 

(c) 

Disputes. 

(d) 

Vessel (s)  Layup. 

C. 

Operation  of  the  Vessel (s) 

15 

Charterer  to  Man,  Operate  and 

Supply. 

16 

Owner’s  Representatives. 

17 

Employment  of  AfiUlates,  etc.; 

Rental  of  Office  Space. 

18 

Efficient  Operation. 

19 

Use  of  United  States  Goods. 

20 

Development  of  Amerlcan-flag 

Merchant  Marine. 

21 

Services  Rendered  Vessel (s). 

22 

No  Transfer  or  Assignment. 

23 

Preference  and  Conference  Agree¬ 

ments. 

24 

Libels. 

25 

Insurance. 

26 

Bills  of  Lading  or  Voyage  Charters. 

27 

General  and  Particular  Average. 

28 

Salvage. 

D.  Management — Other  Activities  of 

Charterer 

29 

Mergers;  Business  not  Related  to 

Shipping. 

30 

Coastwise  or  Intercoastal  Service. 

31 

Supervision  of  Employment. 

32 

Salaries  and  Fees. 

33 

Employment  of  Managing  Agent. 

34 

Members  or  Delegates  of  Congress. 

35 

Rescission  Provision. 

36 

Foreign  Flag  Vessels. 

E.  Accounting — Definitions 

37 

Accounting,  Report  and  Super¬ 

vision. 

38 

Definitions. 

38  (a)  “Net  Voyage  Proflt”,  Gross 

Income”. 

(b)  “Fair  and  Reasonable  Overhead 

Expenses”. 

(c) 

1  “Capital  Necessarily  Employed”. 

F. 

Termination — Miscellaneous 

39 

Events  of  Default. 

40 

Termination  Upon  Default. 

41 

Termination  of  Business. 

42 

Cancellation  or  Modification  by 

Mutual  Consent. 

43 

Warranty  Against  Contingent  Fees. 

44 

Renegotiation. 

45 

Citizenship. 

46 

Officers  and  Crew. 

47 

Nondiscrimination  in  Employ¬ 

ment. 

48 

Notices. 

49 

Headnotes. 

Maritime  Adminisiiution— Bareboat 
Charter  Agreement 

This  Charter  Party  Agreement  (hereinafter 

called  the  “Agreement”)  dated  as  of _ 

_ _  19 _ ,  between  the  United 

States  of  America,  acting  by  and  through  the 
Department  of  Commerce  (Maritime  Ad¬ 
ministration)  (hereinafter  called  the 

“Owner”)  and _ 

(hereinafter  called  the  “Charterer”),  whose 

address  Is _ _ 

Wltnesseth: 

Whereas: 

1.  The  Owner,  acting  pursuant  to  authority 
vested  in  It  by  the  Merchant  Marine  Act, 
1956,  as  amended  (herein  referred  to  as  the 
“Act”),  and  particularly  Title  VH  thereof, 

Issued  under  date  of _ _  19__, 

its  Invitation  for  Sealed  Bids  for  th  bareboat 


charter  of  certain  Vessels)  i  for  operation  In 
a  service  determined  to  be  essential,  as  pro¬ 
vided  by  Section  221  of  the  Act. 

2.  Bids  received  piursuant  to  such  Invita¬ 
tion  were  opened  on _ _  19 _ _ 

and  the  Charterer  stated  In  its  bid  for  the 
charter  of  said  Vessel (s)  that  such  Vessel (s) 
would  be  operated  in  the  service  hereinafter 
described,  which  has  heretofore  been  deter¬ 
mined  to  be  essential,  as  provided  In  Sec¬ 
tion  211  of  the  Act,  and  established  to  the 
satisfaction  of  the  Owner  its  qualifications 
as  a  bidder  (Including  the  sufllciency  of  Its 
capital,  credit,  and  experience),  and  its 
compliance  with  the  terms  and  conditions 
for  the  award  of  a  charter  of  aid  Vessel  (s) 
as  set  forth  In  said  Invitation. 

3.  The  Owner  accepted  the  bid  of  the 
Charterer  for  the  bareboat  charter  of  said 
Vessel (s)  for  operation  in  the  service  de¬ 
scribed  in  said  bid,  and  awarded  a  charter 
to  the  Charterer  for  the  period  and  upon 
the  terms  and  conditions  hereinafter  set 
forth. 

Now  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

Part  I 

Clause  A.  Uniform  terms.  This  Agreement 
consists  of  two  parts,  this  Part  I  and  Part  II. 
Unless  otherwise  In  this  Part  I  expressly 
provided,  all  of  the  provisions  of  said  Part  II 
shall  be  a  part  of  this  Agreement  as  though 
fully  set  forth  In  this  Part  I,  In  the  event 
of  a  conflict  between  the  provisions  of  Parts  I 
and  II,  the  provisions  of  Part  I  shall  govern 
to  the  extent  of  such  conflict. 

Clause  B.  Agreement  of  the  parties.  The 
Owner  hereby  agrees  to  let  and  the  Charterer 

agrees  to  hire,  the _ 

- for  the  carriage  of  lawful 

merchandise  and  passengers  during  the 
period  and  upon  the  terms  and  conditions 
hereinafter  set  forth. 

Clause  C.  Period  of  charter.  Subject  to 
termination  as  provided  in  this  Clause  and  In 
Section  P,  Part  II,  hereof,  the  period  of  this 
Agreement  shall  be  as  follows: 

Provided,  That  whenever  the  President  shall 
proclaim  that  the  security  of  the  national 
defense  makes  it  advisable,  or  during  any 
national  emergency  declared  by  proclamation 
of  the  President,  or  after  a  declaration  of 
war  or  of  national  emergency  made  by  the 
Congress,  the  Owner  may  terminate  this 
Agreement  without  cost  to  the  United  States, 
upon  such  notice  to  the  Charterer  as  the 
President  or  Congress  shall  determine. 

Clause  D.  Place  and  date  of  delivery.  The 
Vessel  shall  be  delivered  by  the  Owner  to  the 
Charterer  at  a  safe  berth  In  the  port  or  place 
hereinafter  designated,  on  or  about  the  de¬ 
livery  date  tentatively  scheduled. 


Vessel  name 

Place  of  delivery 

Estimated 
delivery  date 

Clause  E.  Service.  The  Charterer  shall 
maintain  and  operate  the  Vessel  In  service 
or  services  on  the  following  described  trade 
route  and  not  otherwise: 

Clause  F.  Rate  of  basic  charter  hire.  Basic 

charter  hire  at  the  rate  of  $ _ 

per  calendar  month  for  each  Vessel  or  pro 
rata  of  any  portion  thereof,  shall  be  paid  by 
the  Charterer  to  the  Owner  In  accordance 
with  Clause  I,  Part  II  of  this  Agreement. 


*■  The  term  “Vessels”  as  used  in  the  plural 
In  either  Part  I  or  Part  II  of  this  Agreement 
also  refers  to  any  single  Vessel,  whenever  ap¬ 
propriate,  and  similarly  the  term  “Vessel”  as 
used  In  the  singular  refers  to  all  Vessels 
within  the  Agreement  whenever  appropriate. 


Clause  G.  Amount  of  insurance.  The 
Charterer  shall  at  all  times  during  the  period 
of  the  Vessel’s  use  under  this  Agreement 
carry  and  maintain  on  each  Vessel  policies 
of  Insurance  in  the  manner  and  form  pre¬ 
scribed  in  Clause  25,  Part  II,  In  the  minimum 
amounts  as  follows: 


Marine  hull  and  machinery . $ . . 

War  risk  hull  and  machinery . $ . 

Marine  P  &  I . $ . .  perGRT 

War  risk  P  A  I . $ . .  perOKT 

Marine  excess,  general  average, 

salvage,  and  collision  liability . $ _ _ 

War  risk  excess,  general  average, 
salvage,  and  collision  liability _ $ . . 


together  with  such  additional  amounts  of 
P  &  I  and  excess  liability  insurance  as  the 
Owner  may  require  from  time  to  time. 

The  Insertion  of  the  amount  of  Marine  and 
War  Risk  Hull  and  Machinery  Insurance  shall 
be  for  the  purpose  of  (a)  flxlng  the  minimum 
amount  for  the  placing  of  Insurance  as  pre¬ 
scribed  in  Clause  25,  Part  II,  and  (b)  consti¬ 
tuting  the  replacement  or  total  loss  value  of 
the  Vessel  as  between  the  Charterer  and  the 
Owner,  but  for  no  other  purpose.  The 
Charterer  shall  also  at  all  times  during  the 
period  of  the  Vessel’s  use  under  this  Agree¬ 
ment  carry  and  maintain  such  crew  insurance 
as  Is  required  by  the  Charterer’s  current 
bargaining  agreements. 

Clause  H.  Amount  of-bond.  The  Charterer, 
at  or  before  delivery  of  each  Vessel  under 
this  Agreement,  shall  furnish  the  Owner  with 

a  bond  In  the  amount  of  $ _ for 

each  Vessel,  In  the  manner  prescribed  in 
Clause  3,  Part  II  of  this  Agreement. 

Clause  I.  Special  provisions. 

In  witness  whereof,  this  Agreement  has 
been  executed  In  triplicate  by  the  Owner  on 

the _ day  of _ _ _ _  19 _ ,  and 

by  the  Charterer  on  the  _  day  of 

.  19--. 

United  States  or  America, 
Department  op  Commerce, 
(Maritime  Admlnhstration) 

By:  . 

[corporate  seal] 


Attest: 

By: 


Secretary 

PART  n — GENERAL  PROVISIONS 

A.  Charter  hire  and  bond 

Clause  1.  Basic  charter  hire.  The  Char¬ 
terer  shall  pay  to  the  Owner  the  basic  charter 
hire  at  the  monthly  rate  provided  for  in  Part 
I  hereof  from  the  day  and  hour  of  delivery 
of  the  Vessel  until  and  Including  the  day 
and  hour  of  redellvery  to  the  Owner  pur¬ 
suant  to  the  terms  of  this  Agreement:  or  if 
any  Vessel  shall  be  lost,  hire  shall  continue 
until  the  time  of  such  loss.  If  known,  or  if 
the  time  of  loss  be  uncertain,  then  up  to 
and  including  the  time  last  heard  from. 
Payment  of  such  basic  charter  hire  shall  be 
made  to  the  Owner  at  Washington,  D.  C.,  on 
delivery  of  each  Vessel  for  the  remainder  of 
the  calendar  month  In  which  delivery  Is 
made,  and  thereafter  monthly  in  advance 
of  the  first  day  of  each  month. 

Clause  2.  Additional  charter  hire,  (a)  If, 
at  the  end  of  the  calendar  year  in  which  this 
agreement  becomes  effective,  or  any  subse¬ 
quent  calendar  year  or  at  the  termination 
of  this  Agreement,  the  cumulative  net  voyage 
proflt  (after  the  payment  of  the  basic 
charter  hire  hereinabove  specified  and  pay¬ 
ment  of  the  Charterer’s  fair  and  reasonable 
overhead  expenses  applicable  to  operation  of 
the  Vessel(s) )  shall  exceed  10  per  centum 
per  annum  on  the  Charterer’s  capital  neces¬ 
sarily  employed  in  the  business  of  the  Ves¬ 
sel  (s)  (all  as  hereinafter  deflned),  the  Char¬ 
terer  shall  pay  over  to  the  Owner  at  Wash¬ 
ington,  D.  C.,  within  thirty  (30)  days  after 
the  end  of  such  year  or  other  period,  as 
additional  charter  hire  for  such  year  or 
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other  period,  an  amount  equal  to  one-half  of 
such  cumulative  net  voyage  profit  In  excess 
of  10  per  centum  per  annum  on  the  Char¬ 
terer’s  capital  necessarily  employed  In  the 
business  of  the  Vessel (s).  Such  cumulative 
net  profit  so  accounted  for  shall  not  be  in¬ 
cluded  in  any  calculation  of  cumulative  net 
profit  in  any  subsequent  year  or  period. 

For  purposes  of  calculating  “cumulative 
net  voyage  profit”  it  is  agreed  by  the  parties 
that  at  the  end  of  each  accounting  period 
any  net  voyage  losses  and/or  any  unearned 
portion  of  the  aforesaid  allowable  return 
of  10%  per  annum  on  capital  necessarily  em¬ 
ployed,  may  be  carried  forward  into  the 
next  accounting  period,  but  that  in  no  event 
shall  profits  in  excess  of  10%  per  annum  on 
capital  employed,  at  the  end  of  any  account¬ 
ing  period,  be  carried  forward  into  the  next 
accounting  period;  such  profits  being  subject 
to  distribution  at  the  end  of  each  account¬ 
ing  period  as  herein  provided. 

(b)  The  Charterer  agrees  to  make  prelimi¬ 
nary  pa3nnents  to  the  Owner  on  account  of 
such  additional  charter  hire  at  such  time 
and  in  such  manner  and  amounts  as  may 
be  required  by  the  Owner;  provided,  how¬ 
ever,  that  such  payment  of  additional 
charter  hire  shall  be  deemed  to  be  prelimi¬ 
nary  and  subject  to  adjustment  either  at 
the  time  of  the  rendition  of  preliminary 
statements  or  upon  the  completion  of  each 
final  audit  by  the  Owner,  at  which  times 
such  payments  will  be  made  to  the  Owner 
as  such  preliminary  statements  or  final  audit 
may  show  to  be  due,  or  such  overpayments 
refunded  to  the  Charterer  as  may  be  re¬ 
quired. 

Clause  3.  Bond.  The  Charterer,  at  or  be¬ 
fore  delivery  of  each  Vessel  under  this  Agree¬ 
ment,  shall  furnish  the  Owner  with  a  bond 
with  sufficient  surety,  in  the  amount  speci¬ 
fied  in  Part  I  hereof,  such  bond  to  be  ap¬ 
proved  by  the  Owner,  both  as  to  form  and 
sufficiency  of  the  sureties,  and  to  be  condi¬ 
tioned  upon  the  true  and  faithful  perform¬ 
ance  of  all  and  singular  the  covenants  and 
agreements  of  the  Charterer  contained  in 
this  Agreement,  Including,  but  not  limited 
to,  the  Charterer’s  obligation  to  pay  charter 
hire  and  damages  and  to  indemnify  against 
liens.  The  Charterer  may,  in  lieu  of  furnish¬ 
ing  such  bond,  pledge  United  States  Govern¬ 
ment  securities  in  the  par  value  of  the  re¬ 
quired  amount  under  an  agreement  satisfac¬ 
tory  in  form  and  substance  to  the  Owner. 

B.  Condition  of  Vesselis)  Equipment  and 
Stores 

Clause  4.  Condition  of  vessel(s)  on  de¬ 
livery.  Each  Vessel  on  delivery  shall  be  in 
Class  A-1  American  Bureau  of  Shipping  or 
equivalent,  with  all  required  certificates,  in¬ 
cluding  but  not  limited  to  marine  inspec¬ 
tion  certificates  of  the  Coast  Guard,  Treas- 
\iry  Department,  and  so  far  as  due  diligence 
can  make  her  so,  tight,  staunch,  strong  and 
well  and  sufficiently  tackled,  appareled, 
furnished  and  equipped,  and  in  every  respect 
seaworthy  and  in  good  running  condition 
and  repair,  with  clean  swept  holds  and  in 
all  respects  fit  for  service. 

Clause  5.  Surveys,  (a)  Each  Vessel  shall 
be  Jointly  surveyed  before  delivery  and  be¬ 
fore  redellvery  under  this  Agreement  to  de¬ 
termine  and  state  the  condition  of  the  Ves¬ 
sel.  Such  surveys  shall  include  drydocking 
to  determine  and  state  the  condition  of  the 
underwater  parts,  unless,  at  Owner’s  option, 
the  drydocking  in  connection  with  delivery 
is  postponed,  in  which  event  the  cost  and 
time  (including  Vessel  exp>enses)  of  any 
damage  to  underwater  parts  found  either 
upon  delivery  or  during  the  period  of  the 
Vessel’s  use  under  this  Agreement  shall  be 
for  Owner’s  account  unless  such  damage  is 
established,  from  the  basis  of  all  evidence, 
to  have  occurred  during  the  period  of  the 
Vessel’s  use  under  this  Agreement.  The 
cost  and  time  of  such  delivery  survey  shall 
be  for  account  of  the  Owner,  and  similarly 


the  cost  and  time  of  such  redellvery  survey 
shall  be  for  the  account  of  the  Charterer. 
Each  party  shall  bear  the  cost  of  surveyors 
appointed  by  it  in  connection  with  both  de¬ 
livery  and  redelivery  surveys. 

(b)  Except  as  to  items  sighted  prior  to  de¬ 
livery  and  noted  on  the  delivery  survey  report 
as  defective,  which  shall  be  for  the  Owner’s 
account.  Including  cost  and  time  (inclusive 
of  Vessel  expenses)  the  delivery  of  each 
Vessel  by  the  Owner  and  the  acceptance 
thereof  by  the  Charterer  shall  constitute  full 
performance  by  the  Owner  of  all  the  Owner’s 
obligations  under  this  Clause  with  respect  to 
such  Vessel,  and  thereafter  the  Charterer 
shall  not  be  entitled  to  make  or  assert  any 
claim  against  the  Owner  on  account  of  any 
agreements,  representations  or  warranties, 
expressed  or  implied  with  respect  to  the 
condition  of  such  Vessel;  provided,  however, 
that  the  Owner  shall  nevertheless  be  respon¬ 
sible  for  the  cost  and  time  (exclusive  of 
Vessel  expenses)  of  repairs  or  renewals  oc¬ 
casioned  by  latent  defects  in  such  Vessel,  her 
machinery  or  appurtenances  or  defects  due  to 
locked-ln  stresses  in  such  Vessel  existing  at 
the  time  of  delivery,  not  recoverable  under 
the  terms  and  conditions  of  the  American 
Hull  form  of  policy  (American  Institute  Time 
(Hulls)  December,  1955)  containing  no  de¬ 
ductible  average  clause. 

Clause  6.  Determination  of  class.  For  the 
purpose  of  this  Agreement  a  Vessel  chartered 
hereunder  shall  be  deemed  to  be  in  class, 
whether  or  not  any  requirements  or  recom¬ 
mendations  of  the  Classification  Society  are 
outstanding  at  the  time  of  delivery  or  rede¬ 
llvery,  as  the  case  may  be,  unless  the  time 
limit  for  the  accomplishment  of  any  such  re^ 
qulrements  or  recommendations,  including 
any  extension  or  period  of  grace  allowed, 
shall  have  expired. 

Clause  7.  Inventory.  A  complete  inven¬ 
tory  of  each  Vessel’s  entire  outfit,  equipment, 
furniture,  furnishings,  appliances,  spare  and 
replacement  parts  and  of  all  unbroached 
consumable  stores,  subsistence  stores,  slop 
chest,  containers,  and  bunker  fuel  shall  be 
Jointly  taken  and  mutualy  agreed  upon  as  to 
items  and  quantities,  at  the  time  of  delivery, 
by  representatives  of  the  Charterer  and  the 
Owner.  The  parties  may  agree,  however,  to 
accept  any  suitable  prior  Inventory  which 
may  have  been  taken  before  the  delivery  of 
the  Vessel  under  this  Agreement.  Such  de¬ 
livery  inventory  of  consumable  and  subsist¬ 
ence  stores,  slop  chest,  containers,  and 
bunker  fuel  shall  be  priced  by  the  Charterer 
at  the  current  market  price  prevailing  at  the 
port  and  time  of  delivery.  At  redelivery  a 
complete  Inventory  of  each  Vessel’s  entire 
outfit,  equipment,  furniture,  furnishings, 
appliances  and  spare  and  replacement  parts 
shall,  also,  be  Jointly  taken  and  mutually 
agreed  upon  as  to  items  and  quantities  by 
representatives  of  the  Charterer  and  the 
Owner.  In  addition,  a  complete  Inventory 
of  all  broached  and  unbroached  consumable 
stores,  subsistence  stores,  slop  chest,  con¬ 
tainers,  and  bunker  fuel  shall  be  taken  by  the 
Charterer  Immediately  prior  to  redelivery. 
Such  inventory  shall  be  priced  by  the 
Charterer  at  the  current  market  price  pre¬ 
vailing  at  the  port  and  time  of  performance 
of  Charterer’s  redelivery  obligations,  and  the 
Owner  shall  be  furnished  with  three  certi¬ 
fied  copies  of  such  Inventory,  together  with 
an  affidavit  certifying  as  to  its  correctness. 

Clause  8.  Consumable  Stores  and  Fuel. 
The  Charterer  shall  accept  and  pay  for  any 
unbroached  consumable  stores,  subsistence 
stores,  slop  chest,  returnable  containers,  and 
bunker  fuel  furnished  by  the  Owner  or  on 
board  at  the  time  of  delivery  at  the  market 
prices  current  at  the  time  and  place  of  repairs 
and  outfitting.  The  Owner  shall  have  no 
obligation  upon  redellvery  to  accept  or  pay 
for  consumable  stores  (either  broached  or 
unbroached),  subsistence  stores,  slop  chest, 
or  returnable  containers,  and  shall  accept 
and  pay  for  bunker  fuel  only  in  such  mini¬ 


mum  amounts  as  the  Owner  may  determine. 
(Bunkers  accepted  by  the  Owner  shall  be 
paid  for  at  the  ciurent  market  price  prevail¬ 
ing  at  the  port  and  time  of  redelivery,  or, 
in  event  of  redelivery  at  a  Reserve  Fleet  site, 
at  the  current  market  price  at  the  port  and 
time  of  redelivery  repairs.)  Prior  to  re- 
delivery,  such  items  shall  be  removed  from 
the  Vessels  by  the  Charterer  in  accordance 
with  the  provisions  of  NSA  Order  No.  64,  as 
revised  from  time  to  time,  and  the  fair  and 
reasonable  cost  of  such  removal  shall  be 
charged  in  the  Vessel’s  voyage  accounts  for 
the  last  voyage  prior  to  redelivery.  With 
respect  to  the  aforesaid  items,  there  shall  be 
taken  into  account  in  the  determination  of 
additional  charter  hire,  in  accordance  with 
Clause  2,  Part  II,  of  this  Agreement,  (a)  the 
current  market  value  thereof  at  the  port  and 
time  of  redellvery,  in  the  event  redellvery  is 
effected  at  a  redellvery  port,  or,  in  the  event 
redelivery  is  effected  at  a  Reserve  Fleet  site, 
the  current  market  value  at  the  port  and 
time  of  redellvery  repairs,  or  (b)  the  net 
proceeds  from  the  disposition  thereof,  in  the 
event  the  Charterer  elects  to  dispose  of  the 
removed  goods  and  notifies  the  Owner  of  such 
Intention  prior  to  redellvery.  The  manner  of, 
time  of  and  determination  of  net  proceeds 
from  such  disposition  of  the  items  shall  be 
subject  to  approval  of  the  Owner, 

Clause  9.  Use  of  equipment.  The  Char¬ 
terer  shall  have  the  use  of  all  outfit,  equip¬ 
ment,  furniture,  furnishings,  appliances, 
spare  and  replacement  parts  on  board  the 
Vessel  at  the  time  of  delivery  under  this 
Agreement  without  extra  cost  and  the  same 
shall  be  returned  to  the  Owner  upon  rede¬ 
livery  in  good  order  and  condition.  Any  such 
items  damaged  or  so  worn  in  service  as  to 
be  unfit  for  use  or  lost  or  destroyed  shall 
be  replaced  or  made  good  by  the  Charterer 
in  kind  at  or  before  redelivery,  or  at  Owner’s 
option,  the  Charterer  shall  pay  for  said  items 
at  the  current  market  prices  at  the  port  and 
time  of  ijerformance  of  Charter’s  redellvery 
obligations,  based  upon  the  condition  of  the 
items  at  the  time  of  delivery.  The  Owner 
shall  have  a  right,  but  not  an  obligation,  to 
accept  any  overages  on  the  Vessel  at  redeliv¬ 
ery.  Any  overages  accepted  by  the  Owner 
shall  be  paid  for  at  the  current  market  prices 
at  the  port  and  time  of  performance  of 
Charterer’s  redellvery  obligations,  based  upon 
the  condition  of  the  items  at  the  time  of 
redellvery.  Overage  and  shortage  statements 
shall  be  prepared  and  priced  by  the  Char¬ 
terer,  subject  to  review  and  adjustment  by 
the  Owner. 

Clause  10.  Maintenance.  The  Charterer, 
except  as  otherwise  provided  in  Clause  4, 
shall,  St  its  own  expense,  hialntain  each 
Vessel,  her  machinery,  boilers,  appurte¬ 
nances,  and  spare  parts  during  the  period  of 
the  Vessel’s  use  under  this  Agreement  in  good 
state  of  repair  and  in  efficient  operating  con¬ 
dition  and  in  accordance  with  good  commer¬ 
cial  maintenance  practices  and  shall  keep 
each  Vessel  in  such  condition  as  will  entitle 
the  Owner  at  all  times  to  all  required  Cer¬ 
tificates,  Including,  without  limitation,  the 
highest  classification  and  rating  for  vessels 
of  the  same  age  and  type  in  the  American 
Bureau  of  Shipping  and  with  unexplred  ma¬ 
rine  insp>ectlon  certificates  of  the  Coast 
Guard,  Treasury  Department. 

Clause  11.  Structural  changes.  The 
Charterer  shall  make  no  structural  changes 
In  the  Vessel  (s)  and  shall  make  no  changes 
in  the  machinery,  boilers,  appurtenances  or 
spare  parts  thereof,  without  in  each  Instance 
first  securing  the  written  approval  of  the 
Owner, 

Clause  12.  Drydocking.  The  Charterer 
shall  drydock  each  Vessel  and  clean  and  paint 
the  underwater  parts,  when  necessary,  but 
not  less  than  once  in  about  every  nine  (9) 
months  from  date  of  delivery.  The  Charterer 
shall  give  the  Owner  reasonable  notice  of  the 
time  and  place  of  drydocking  and  if  practi¬ 
cable  fifteen  (15)  days  in  advance  thereof 
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and  afford  the  Owner  an  opportunity  to 
Inspect  the  VesSel(s)  while  drydocked.  The 
Charterer  shall  also  promptly  notify  the 
Owner  sufficiently  In  advance  to  enable  its 
representative  to  be  present  at  repairs  or 
surveys  of  the  Vessel(s).  and  shall  furnish 
the  Owner  with  copies  of  reports  made  pur¬ 
suant  to  such  surveys. 

Clause  13.  Inspections,  The  Owner  shall 
have  the  right  at  any  time,  without  notice, 
to  Inspect  or  survey  the  Vessels  at  its  own 
expense,  to  ascertain  their  condition  and  to 
satisfy  itself  that  the  Vessels  are  being 
properly  repaired  and  maintained  in  accord¬ 
ance  with  good  commercial  maintenance 
practices,  but  such  Inspections  shall  be  held 
at  such  time  and  in  such  manner  as  to  not 
Interfere  with  Vessels’  schedule.  The  Char¬ 
terer  shall  make  all  such  repairs,  at  its  own 
expense,  as  such  inspection  or  survey  may 
show  to  be  required  in  compliance  with  the 
Charterer’s  obligations  under  this  Agreement. 
The  Charterer  shall  also  permit  the  Owner 
to  inspect  the  Vessels’  logs  whenever  re¬ 
quested,  and  shall  furnish  the  Owner  upon 
request  with  full  information  regarding  any 
casualties  or  other  accidents  or  damage  to 
the  Vessels. 

Clause  14.  Redelivery  of  vesael(s) — (a) 
Port  or  place  of  redelivery.  The  port  of  re¬ 
delivery  shall  be  the  port  of  delivery  or  such 
other  port  as  may  be  mutually  agreed,  Pro- 
vided,  that  the  Owner  shall  have  the  option 
of  requiring  the  Charterer  to  place  the  Ves¬ 
sel  (s)  in  layup  at  a  Reserve  Fleet  site  desig¬ 
nated  by  the  Owner,  on  the  same  coast  as 
the  port  of  redelivery,  in  the  manner  and  on 
the  basis  provided  for  in  subparagraph  (d) 
of  this  Clause.  In  the  event  the  Owner 
exercises  this  option,  the  Owner  shall  have 
the  right  to  designate  the  port  at  which 
Charterer’s  redellvery  obligations  under  this 
Clause  will  be  performed. 

(b)  Redelivery  conditions.  Each  Vessel, 
unless  lost,  shall  be  redelivered  to  the  Owner, 
pursuant  to  the  terms  of  this  Agreement,  in 
the  same  good  order  and  condition  as  that  in 
which  she  was  delivered,  unless  the  lack  of 
good  order  and  condition  is  due  solely  to  or¬ 
dinary  wear  and  tear,  and  with  valid  classifi¬ 
cation  and  Coast  Guard  certificates,  whether 
or  not  classification  or  Coast  Guard  repairs 
are  due  wholly  or  in  part  to  ordinary  wear 
and  tear.  At  the  redelivery  survey  provided 
for  in  Clause  6,  surveyors  appointed  by  the 
Charterer  and  surveyors  appointed  by  the 
Owner,  shall  be  present,  who  shall  determine 
and  state  the  repairs  or  work  necessary  to 
place  each  Vessel  on  the  date  of  redellvery  in 
the  condition  and  class  required  under  this 
Clause,  which  findings  shall  include  all  re¬ 
pairs  and  work  required  to  be  performed  at 
the  time  of  redellvery  by  the  Classification 
Society  and  all  other  regulatory  bodies,  and 
all  repairs  and  work  which  are  necessary  to 
place  each  Vessel  on  the  date  of  redellvery  in 
the  good  order  and  condition  required  by  this 
Clause.  The  Charterer,  before  redellvery, 
shall  make  all  such  repairs  and  do  all  such 
work  so  found  to  be  necessary  at  its  expense 
and  time,  or  at  Owner’s  option,  the  Charterer 
shall,  on  Owner’s  request,  discharge  such 
obligation  by  payment  to  the  Owner  of  an 
amount  sufficient  to.place  each  Vessel  in  such 
class,  order  and  condition  and  to  provide  for 
the  foregoing  work  and  repairs  at  the  prices 
current  at  the  time  of  redellvery,  which 
amount  shall  also  Include  compensation  at 
the  rate  of  basic  hire  payable  under  this 
Agreement  for  the  time  reasonably  required 
under  then  existing  conditions  to  complete 
such  work  or  repairs  and  compensation  for  all 
other  expenses,  (including  Insurance)  rea¬ 
sonably  required  incident  to  such  work  or 
repairs.  In  the  event  the  Owner  exercises 
this  option,  the  Charterer’s  redellvery  repair 
obligations  shall  be  limited  to  the  amount 
of  Marine  Hull  and  Machinery  insurance  re- 
qiilred  by  the  provisions  of  Part  I  hereof. 
The  Charterer  shall  not  be  required  to  make 
any  repairs  which  were  for  Owner’s  account 


under  Clause  4  of  this  Agreement,  but  if  such 
repairs  were  made  after  delivery  under  this 
Agreement  and  paid  for  by  the  Owner,  they 
shall  be  considered  as  having  been  made  at 
the  time  of  delivery  for  the  purpose  of  deter¬ 
mining  the  Charterer’s  obligations  under  this 
Clause  14. 

(c)  Disputes.  Should  any  dispute  arise 
between  the  Owner  and  the  Charterer  with 
respect  to  responsibility  for  repairs,  renew¬ 
als,  replacements,  or  condition  of  the 
Vessel(s) ,  at  the  time  of  redelivery,  the  Char¬ 
terer  shall,  without'  prejudice  to  its  con¬ 
tentions.  make  and  pay  for  such  disputed 
repairs,  renewals,  or  replacements,  or  any 
part  thereof,  before  redellvery,  and  may  re¬ 
cover  the  cost  from  the  Owner,  together 
with  Vessel  expenses  and  charter  hire  during 
the  period  required  for  the  performance  of 
such  work  over  and  above  the  time  required 
to  p>erform  the  Charterer’s  redellvery  re¬ 
pairs,  in  event  Owner’s  liability  therefor  Is 
established. 

(d)  Vessel  Layup.  In  the  event  that  the 
Owner  exercises  its  option  under  subpara¬ 
graph  (a)  of  this  Clause  to  require  th< 
Charterer  to  place  the  Vessel(s)  In  layup 
following  completion  of  Charterer’s  normal 
redellvery  obligations,  the  Charterer  shall 
perform  and  pay  for  all  work  required  In 
connection  with  the  preparation  for  layup 
and  movement  of  the  Vessels)  to  the  Re¬ 
serve  Fleet  site  designated  by  the  Owner,  as 
prescribed  in  NSA  Order  No.  64,  as  revised 
from  time  to  time.  In  such  event,  (i)  basic 
charter  hire  shall  cease  as  of  completion  of 
Charterer’s  normal  redellvery  obligations,  and 
(11)  all  reasonable  costs  incurred  by  the 
Charterer  during  the  period  of  the  stripping 
and  layup  of  the  Vessel(s)  as  aforesaid,  in¬ 
cluding  but  without  limitation,  cost  of  in¬ 
surance,  shall,  to  the  extent  authorized  and 
approved  by  the  Owner,  be  taken  into 
account  as  voyage  expense  in  the  de¬ 
termination  of  additional  charter  hire  under 
Clause  2. 

C.  Operation  of  the  Vessel{8) 

Clause  15.  Charterer  to  man,  etc.  During 
the  period  of  this  Agreement,  the  Charterer 
shall,  at  its  own  expense,  and  by  its  own  pro¬ 
curement,  man,  victual,  navigate,  operate, 
supply,  fuel  and,  except  as  otherwise  ex¬ 
pressly  provided  in  Clause  4  of  this  Agree¬ 
ment.  repair  each  Vessel  and  pay  all  charges 
and  expenses  of  every  kind  and  nature  what¬ 
soever  incident  to  the  use  and  operation  of 
the  Vessels)  under  this  Agreement.  The. 
Owner  reserves  the  right  to  require  the  re¬ 
moval  of  the  Master(s)  or  the  Chief  En¬ 
gineer  (s)  if  it  shall  have  reason  to  be 
dissatisfied  with  their  conduct  or  if  it  con¬ 
siders  their  employment  to  be  prejudicial 
to  the  Interests  of  the  United  States.  Ex¬ 
cept  as  otherwise  expressly  provided  in  this 
Clause  and  Clause  40  of  this  Agreement,  the 
Charterer  and  not  the  Owner  shall  have 
exclusive  possession,  control  and  command 
of  the  Vessel (s)  during  the  entire  period  of 
use  under  this  Agreement. 

Clause  16.  Owner’s  representatives.  The 
Charterer  agrees  that,  at  its  expense,  it  will 
furnish  transportation  on  each  Vessel,  dur¬ 
ing  the  period  of  this  Agreement,  for  not 
more  than  five  officers  and/or  employees  of 
the  Federal  Maritime  Board — Maritime  Ad¬ 
ministration,  travelling  on  official  business, 
who  shall  be  given  full,  free  and  complete 
access  at  all  reasonable  times  to  all  parts  of 
such  Vessel,  and  shall  have  full  opportunity 
to  observe  and  inspect  the  working  of  such 
vessel  in  all  of  its  parts,  but  without  any 
directing  or  controlling  power  over  such 
Vessel’s  operations.  The  Charterer  also 
agrees  to  cooperate  with  such  representatives 
in  the  making  of  any  Inspection  or  investi¬ 
gation  which  the  Owner  may  deem  desirable, 
and  to  prepare  and  furnish  full  and  complete 
reports,  records  or  other  data  pertaining  to 
such  Vessel’s  operation,  as  requested  by  the 
Owner.  It  is  mutually  understood  and 


agreed  that  the  transportation  of  such 
Owner’s  representatives,  shall  be  on  the  basis 
of  not  more  than  one  round-trip  per  calen¬ 
dar  year  per  Vessel,  upon  the  written  request 
of  the  Maritime  Administrator. 

Clause  17.  Employment  of  affiliates,  etc.; 
rental  of  office  space,  (a)  Unless  granted  an 
exemption  upon  such  terms  and  conditions 
and  for  such  specific  period  of  time  as  the 
Owner  shall  determine  pursuant  to  Section 
803  of  the  Act,  the  Charterer  shall  not  em¬ 
ploy  any  person  or  concern  performing  or 
supplying  stevedoring,  ship-repair,  ship- 
chandler,  towboat,  or  kindred  services  to 
supply  such  services  to  the  chartered 
Vessel (s)  if  the  Charterer  or  any  subsidiary 
company,  holding  company,  affiliate  com¬ 
pany,  or  associate  company  of  the  Charterer, 
or  any  officer,  director,  or  employee  of  the 
Charterer,  such  subsidiary  company,  holding 
company,  affiliate  company,  or  associate 
company  of  the  Charterer,  or  any  member  of 
the  Immediate  family  of  the  Charterer,  or  of 
such  officer,  director,  or  employee  of  the 
Charterer,  or  any  member  of  the 
immediate  family  of  any  officer,  director,  or 
employee  of  such  subsidiary  company,  hold¬ 
ing  company,  affiliate  company,  or  associate 
company  of  the  Charterer  owns  any  pecuni¬ 
ary  Interest,  directly  or  indirectly,  in  the  per¬ 
son  or  concern  supplying  such  services  to  the 
chartered  Vessel,  or  receives  any  payment  or 
other  things  of  value,  directly  or  Indirectly, 
as  a  result  of  such  employment  of  services. 

(b)  Without  prior  approval  of  the  Owner 
granted  upon  such  terms  and  conditions  as 
the  Owner  may  prescribe,  the  Charterer  shall 
not  rent  office  space  owned  by  the  Charterer 
or  by  any  subsidiary,  holding  company,  affili¬ 
ate  or  associate  company  of  the  Charterer, 
or  by  any  officer,  director,  or  employee  of  the 
Charterer,  or  any  member  of  the  immediate 
family  of  the  Charterer,  or  of  such  officer, 
director,  or  employee  of  the  Charterer,  or  any 
member  of  the  immediate  family  of  any  offi¬ 
cer,  director,  or  employee  of  such  subsidiary, 
holding  company,  affiliate,  or  associate  com¬ 
pany  of  the  Charterer. 

Clause  18.  Efficient  operation.  ’The  Char¬ 
terer  agrees  to  conduct  its  business  and  its 
operations  with  respect  to  each  Vessel  in  an 
economical  and  efficient  manner. 

Clause  19.  Use  of  United  States  goods. 
Whenever  practicable,  the  Charterer  shall  use 
only  articles,  materials,  and  supplies  of  the 
growth,  production,  and  manufacture  of  the 
United  States,  as  defined  in  Section  505  (a) 
of  the  Act,  except  when  it  is  necessary  to 
purchase  supplies  and  equipment  outside  the 
United  States  to  enable  a  Vessel  to  continue 
and  complete  a  voyage,  and  the  Charterer 
shall  perform  repairs  to  the  Vessel (s)  within 
the  continental  limits  of  the  United  States, 
except  in  an  emergency. 

Clause  20.  Development  of  American-flag 
merchant  marine.  The  Charterer  shall  co¬ 
operate  with  the  Owner  and  with  other 
American-fiag  companies  in  the  development 
of  the  American-fiag  merchant  marine  as  a 
whole,  and,  whenever  practicable,  the  Char¬ 
terer  shall  favor  American-fiag  companies  in 
transshipping  of  cargo,  in  selecting  foreign 
domestic  agents  or  other  representatives,  and 
in  the  rental  of  terminal  and  other  facilities 
and  in  related  matters. 

Clause  21.  Services  rendered  vessel(s). 
The  Charterer,  if  and  when  requested  by  the 
Owner,  shall  file  with  the  Owner  rates  and 
schedules  covering  any  servcies  rendered  the 
Vessel  (s)  under  this  Agreement  by  any  in¬ 
dividual,  firm  or  corporation. 

Clause  22.  No  transfer  or  assignment.  The 
Charterer  shall  not,  without  the  Owner’s 
written  or  telegraphic  consent,  sell,  trans¬ 
fer,  or  assign  this  Agreement  or  any  Interest 
therein,  or  time  charter  or  subcharter  the 
Vessel (s),  or  make  any  arrangement  whereby 
the  maintenance,  management,  or  operation 
of  the  Vessel (s)  is  to  be  performed  by  any 
other  person. 
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Clatjse  23.  Preference  and  conference  agree¬ 
ments.  (a)  "nie  Charterer  shall  not,  unjustly 
discriminate  In  any  maimer  so  as  to  give  pref¬ 
erence,  directly  or  Indirectly,  In  respect  to 
cargo  in  which  the  Charterer  has  a  direct  or 
indirect  ownership  or  purchase  or  vending 
interest.  If  the  Charterer  carries  any  cargo 
on  Its  own  behalf  or  for  Its  own  account  or  on 
behalf  or  for  the  account  of  any  associate, 
affiliate,  susldiary,  parent  or  holding  com¬ 
pany,  the  Charterer  shall  not  discriminate  in 
its  own  favor,  or  In  favor  of  any  such  asso¬ 
ciate,  affiliate,  subsidiary,  holding  or  parent 
company.  In  regard  to  rates  charged  or  service 
rendered.  The  Charterer  shall  also  hold  con¬ 
fidential  and  shall  not  reveal  to  any  such 
associate,  affiliate,  subsidiary,  holding  or 
parent  company  any  Information  whatso¬ 
ever,  except  such  Information  as  Is  generally 
made  available  to  the  public  In  the  regular 
course  of  the  steamship  business  In  regard 
to  cargo  of  similar  kind  or  nature  which  the 
Charterer  may  at  any  time  carry  fpr  any  other 
interests  or  otherwise. 

(b)  The  Charterer  agrees  not  to  continue 
as  a  party  to  or  to  conform  to  any  agreement 
with  another  carrier  or  carriers  by  water,  or 
to  engage  In  any  practice  In  concert  with 
another  carrier  or  carriers  by  water,  which  is 
unjustly  discriminatory  or  unfair  to  any 
other  citizen  of  the  United  States  who  oper¬ 
ates  a  common  carrier  by  water  exclusively 
employing  vessels  registered  under  the  laws 
of  the  United  States  on  any  established  trade 
route  from  and  to  a  United  States  port  or 
ports. 

Clause  24.  Libels.  Neither  the  Charterer 
nor  the  Master  of  the  Vessel  (s)  nor  any  other 
person  shall  have  the  right,  power,  or  author¬ 
ity  to  create.  Incur,  or  permit  to  be  placed 
upon  the  Vessel(s)  any  liens  whatsoever  other 
than  for  crew’s  wages  or  salvage.  The  Char¬ 
terer  agrees  to  carry  a  properly  certified  copy 
of  this  Agreement  with  the  ship’s  papers  on 
board  each  Vessel  and  agrees  to  exhibit  the 
same  to  any  person  having  business  with 
such  Vessel  and  agrees  also  to  exhibit  the 
same  to  any  representative  of  the  Owner  on 
demand. 

The  Charterer  agrees  to  notify  any  person 
furnishing  repairs,  supplies,  towage,  or  other 
necessaries  to  the  Vessel  (s)  that  neither  the 
Charterer  nor  the  Master  has  any  right  to 
create.  Incur,  or  permit  to  be  Imposed  upon 
the  Vessel  (s)  any  liens  whatsoever,  except 
for  crew’s  wages  and  salvage.  Such  notice 
as  far  as  may  be  practicable  shall  be  In  writ¬ 
ing.  ’The  Charterer  further  agrees  to  fasten 
In  each  Vessel  In  a  conspicuous  place,  and 
to  maintain  during  the  charter  period,  a 
notice  reading  as  follows: 

’This  Vessel  Is  the  property  of  the  United 
States  of  America.  It  Is  under  charter  to 


and  by  the  terms  of  the  charter  neither  the 
Charterer  nor  the  Master  has  any  right, 
power,  or  authority  to  create.  Incur,  or  per¬ 
mit  to  be  Imposed  upon  the  Vessel  any  lien 
whatsoever,  except  for  crew’s  wages  and 
salvage. 

’The  Owner  shall  Indemnify  and  hold  harm¬ 
less  and  defend  the  Charterer  against  any 
liens,  claims  or  liabilities  of  whatsoever  na¬ 
ture  upon  the  Vessel (s)  at  the  time  of  de¬ 
livery  under  this  Agreement.  The  Charterer 
shall  Indemnify  and  hold  harmless  and  de¬ 
fend  the  Owner  against  any  liens  of  whatso¬ 
ever  nature  upon  the  Vessel (s)  and  against 
any  claims  against  the  Owner  arising  out  of 
the  operation  of  the  Vessel (s)  by  the  Char¬ 
terer,  or  out  of  any  act  or  neglect  of  the 
Charterer,  in  relation  to  the  Vessel  (s)  or  the 
operation  thereof,  except  Insofar  as  such  Hens 
or  claims  arise  out  of  any  matter  covered  by 
the  Insurance  procured  and  In  force,  as  pro¬ 
vided  herein.  If  a  libel  should  be  filed 
against  the  Vessel(s)  or  If  the  Vessel(s)  is/are 
otherwise  levied  against  or  taken  In  custody 
by  virtue  of  legal  proceedings  In  any  court 
because  of  any  Hens  or  claims  arising  out  of 


the  operation  of  the  Vessel  (s)  by  the  Char¬ 
terer,  the  Charterer  shall  at  Its  own  expense 
within  fifteen  (15)  days  thereof  cause  the 
Vessel  (s)  to  be  released  and  the  Hen  to  be 
discharged. 

Clause  25.  Insurance,  (a)  ’The  Charterer 
shall,  at  all  times  during  the  period  of  the 
Vessels’  use  under  this  Agreement,  carry  on 
each  Vessel  policies  of  Insurance  covering 
all  marine  and  war  risk  hull  and  marine  and 
war  risk  protection  and  Indemnity  risks,  and 
all  other  hazards  and  liabilities  in  the 
amounts  set  out  In  Part  I  hereof.  In  such 
form  and  with  such  Insurance  companies, 
underwriters  or  funds  as  the  Owner  shall 
require  and  approve.  All  Insurance  required 
under  the  terms  of  this  Agreement  to  be  car¬ 
ried  by  the  Charterer  shall  include  the 
United  States  of  America  as  an  assured,  with¬ 
out  recourse  against  the  United  States  for 
payment  of  premiums,  or  for  assessments 
under  any  mutual  form  of  policy.  The  un¬ 
derwriters  shall  have  full  rights  of  subroga¬ 
tion  against  the  United  States  of  America  to 
the  extent  of  any  loss  paid  for  which  any 
assured  other  than  the  United  States  of 
America  could  bring  suit  against  the  United 
States  of  America,  under  the  Suits  In  Ad¬ 
miralty,  Public  Vessels  or  ’Tucker  Acts  to 
recover  for  such  loss,  and,  notwithstanding 
the  fact  that  the  United  States  of  America 
may  be  named  as  an  assured  and  as  payee 
In  the  policy,  such  loss  shall  be  considered 
to  have  been  paid  to  and  sustained  by  any 
assured  other  than  the  United  States  of 
America,  In  the  first  Instance. 

(b)  AH  losses  under  the  policies  of  In¬ 
surance  carried  on  the  Vessels,  except  those 
payable  under  crew  Insurance  policies,  shall 
be  made  payable  to  the  Owner  for  distribu¬ 
tion  by  it  to  itself  and  the  Charterer  as  their 
Interests  may  appear,  provided,  however, 
that  In  the  absence  of  specific  instructions 
to  the  contrary,  P  &  I  Insurance  claims  In 
amounts  not  exceeding  $10,000  may  be  pay¬ 
able  directly  to  the  Charterer.  Charterer 
shall  at  Charterer’s  expense  keep  the  Ves¬ 
sels  entered  In  the  Marine  Index  Bureau, 
Inc.  ’The  originals  of  all  cover  notes  or 
binders  and  policies,  except  those  for  crew 
Insurance,  shall  be  delivered  promptly  to 
the  Owner  for  Its  custody  and  approval. 

(c)  In  the  event  that  any  of  the  Insurance 
hereinbefore  provided  for  shall  not,  by  reason 
of  any  act,  omission,  or  negligence  of  the 
Charterer,  be  kept  in  full  force  and  effect,  or 
for  any  reason.  Including  but  without  limita¬ 
tion  the  existence  of  any  deductible  average, 
franchise  provisions,  or  other  exclusion  con¬ 
tained  therein,  but  excluding  Insolvency  of 
the  underwriters,  does  not  cover  In  full  all 
losses,  damages,  claims  or  demands,  the 
Charterer  shall  indemnify  and  hold  harmless 
and  defend  the  Owner  against  all  such  losses, 
claims  and  demands. 

(d)  No  tender  of  abandonment  as  a  con¬ 
structive  total  loss  shall  be  made  without  the 
prior  approval  of  the  Owner,  provided,  how¬ 
ever  that  In  the  event  the  Owner  refuses  to 
approve  such  tender  or  falls  to  act  thereon 
with  twenty  (20)  days  after  receipt  of  Char¬ 
terer’s  request,  then  charter  hire  shall  cease 
as  of  the  date  of  such  refusal  or  at  the  expira¬ 
tion  of  such  twenty  (20)  day  period,  as  the 
case  may  be,  and  provided  further  that 
charter  hire  shall  cease  only  In  the  event 
that,  but  for  the  refusal  of  the  Owner  to 
agree  to  tender  of  abandonment,  the  amount 
which  would  have  been  recoverable  from  the 
hull  Insurance  underwriters  would  have 
equaUed  or  exceeded  the  amount  set  forth 
in  Part  I  hereof. 

Clause  26.  Bills  of  lading  or  voyage 
charters.  All  bills  of  lading  or  voyage  char¬ 
ters  issued  under  this  Agreement  shall  con¬ 
tain  directly  or  by  reference  substantially  the 
foUowlng  clauses: 

(1)  Clause  paramount.  This  blU  of  lading 
shall  have  effect  subject  to  the  provisions  of 
the  Carriage  of  Goods  by  Sea  Act  of  United 
States,  approved  April  16,  1936,  which  shall 


be  deemed  to  be  Incorporated  herein,  and 
nothing  herein  contained  shall  be  deemed  a 
surrender  by  the  Carrier  of  any  of  Its  rights 
or  Immunities  or  an  Increase  of  any  of  Its 
responsibilities  or  liabilities  under  said  Act. 

If  any  term  of  this  bill  of  lading  be  repugnant 
to  said  Act  to  any  extent,  such  term  shall  be 
void  to  that  extent  but  no  further. 

(11)  General  average  clause.  General  aver¬ 
age  shall  be  adjusted,  stated,  and  settled, 
according  to  York-Antwerp  Rules,  1950,  ex¬ 
clusive  of  Rule  22,  at  such  port  or  place  in 
the  United  States  as  may  be  selected  by  the 
Carrier,  and  as  tfl  matters  not  provided  for 
by  these  Rules,  according  to  the  laws  and 
usages  at  the  port  of  New  York.  In  such 
adjustment,  disbursements  In  foreign  cur¬ 
rencies  shall  be  exchanged  Into  United  States 
money  at  the  rate  prevailing  on  the  dates 
made  and  allowances  for  damage  to  cargo 
claimed  in  foreign  currency  shall  be  con¬ 
verted  at  the  rate  prevailing  on  the  last  day 
of  discharge  at  the  port  or  place  of  final 
discharge  of  such  damaged  cargo  from  the 
ship.  Average  agreement  or  bond  and  such 
additional  security,  as  may  be  required  by 
the  carrier,  must  be  furnished  before  delivery 
of  the  goods.  Such  cash  deposit  as  the  car¬ 
rier  or  his  agents  may  deem  sufficient  as  addi¬ 
tional  security  for  the  contribution  of  the 
goods  and  for  any  salvage  and  special  charges 
thereon,  shall,  if  required,  be  made  by  the 
goods,  shippers,  consignees,  or  owners  of  the 
goods  to  the  carrier  before  delivery.  Such 
deposit  shall,  at  the  option  of  the  carrier, 
be  payable  In  United  States  money,  and  be 
remitted  'to  the  adjuster.  When  so  remitted 
the  deposit  shall  be  held  in  a  special  account 
at  the  place  of  adjustment  In  the  name  of  the 
adjtister  pending  settlement  of  the  general 
average  and  refunds  or  credit  balances.  If 
any,  shall  be  paid  in  United  States  money. 

(Hi)  Amended  “Jason”  clause.  In  the 
event  of  accident,  danger,  damage,  or  disaster 
before  or  after  commencement  of  the  voyage 
resulting  from  any  cause  whatsoever, 
whether  due  to  negligence  or  act,  for  which 
or  for  the  consequence  of  which  the  carrier 
Is  not  responsible  by  statute,  contract,  or 
otherwise,  the  goods,  shippers,  consignees, 
or  owners  of  the  goods  shall  contribute  with 
the  carrier  in  general  average  to  the  payment 
of  any  sacrifices,  losses  or  expenses  of  a 
general  average  nattire  that  may  be  made 
or  incurred,  and  shall  pay  salvage  and  special 
charges  incurred  in  respect  of  the  goods.  If 
a  salving  ship  Is  owned  or  operated  by 
the  carrier,  salvage  shall  be  paid  for  as  fully 
as  If  the  salving  ship  or  ships  belong  to 
strangers. 

(Iv)  Liberties  clauses.  In  any  situation 
whatsoever  and  wheresoever  occurring  and 
whether  existing  or  anticipated  before  com¬ 
mencement  of  or  during  the  voyage,  which 
In  the  Judgment  of  the  carrier  or  master  Is 
likely  to  give  rise  to  risk  of  capture,  selzvire, 
detention,  damages,  delay  or  disadvantage  to 
or  loss  of  the  ship  or  any  part  of  her  cargo, 
or  to  make  it  unsafe,  imprudent,  or  unlawful 
for  any  reason  to  commence  or  proceed  on 
or  continue  the  voyage  or  to  enter  or  dis¬ 
charge  the  goods  at  the  port  of  discharge, 
or  to  give  rise  to  delay  or  difficulty  In  arriv¬ 
ing,  discharging  at  or  leaving  the  port  of 
discharge  or  the  usual  place  of  discharge  in 
such  port,  the  carrier  may  before  loading  or 
before  the  commencement  of  the  voyage,  re; 
quire  the  shipper  or  other  person  entitled 
thereto  to  take  delivery  of  the  goods  at  port 
of  shipment  and  upon  their  failure  to  do 
so,  may  warehouse  the  goods  at  the  risk  and 
expense  of  the  goods;  or  the  carrier  or  mas¬ 
ter,  whether  or  not  proceeding  toward  or 
entering  or  attempting  to  enter  the  port  of 
discharge  or  reaching  or  attempting  to  reach 
the  usual  place  of  discharge  therein  or  at¬ 
tempting  to  discharge  the  goods  there,  may 
discharge  the  goods  into  depot,  lazaretto, 
craft  or  other  place;  or  the  ship  may  proceed 
or  return,  directly  or  Indirectly  to  or  stop  at 
any  such  port  or  place  whatsoever  as  the 
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master  or  the  carrier  may  consider  safe  or  ad¬ 
visable  under  the  circumstances,  and  dis¬ 
charge  the  goods,  or  any  part  thereof,  at  any 
such  port  or  place;  or  the  carrier  or  the 
master  may  retain  the  cargo  on  board  until 
the  return  trip  or  until  such  time  as  the 
carrier  or  the  master  thinks  advisable  and 
discharge  the  goods  at  any  piace  whatsoever 
as  herein  provided:  or  the  carrier  or  the 
master  may  discharge  and  forward  the  goods 
by  any  means  at  the  risk  and  expense  of  the 
goods.  The  carrier  or  the  master  is  not  re¬ 
quired  to  give  notice  of  discharge  of  the 
goods  or  the  forwarding  thereof  as  herein 
provided.  When  the  goods  are  discharged 
from  the  ship,  as  herein  provided,  they  shall 
be  at  their  own  risk  and  expense;  such  dis¬ 
charge  shall  constitute  complete  delivery 
and  performance  under  this  contract  and  the 
carrier  shall  be  freed  from  any  further  re¬ 
sponsibility,  For  any  service  rendered  to  the 
goods  as  herein  provided  the  carrier  shall  be 
entitled  to  a  reasonable  extra  compensation. 

The  carrier,  master,  and  ship  shall  have 
liberty  to  compiy  with  any  orders  or  direc¬ 
tions  as  to  loading,  departure,  arrival,  routes, 
ports  of  call,  stoppages,  discharge,  destina¬ 
tion,  delivery  or  otherwise  howsoever  given 
by  the  Government  of  any  nation  or  depart¬ 
ment  thereof  or  any  person  acting  or  pur¬ 
porting  to  act  with  the  authority  of  such 
government  or  of  any  department  thereof,  or 
by  any  committee  or  person  having,  under 
the  terms  of  the  war  risk  Insurance  on  the 
ship,  the  right  to  give  such  orders  or  di¬ 
rections.  Delivery  or  other  disposition  of 
the  goods  in  accordance  with  such  orders  or 
directions  shaii  be  a  fulflliment  of  the  con¬ 
tract  voyage.  The  ship  may  carry  contra¬ 
band,  expiosives,  munitions,  warlike  stores, 
hazardous  cargo,  and  may  sail  armed  or  un¬ 
armed  and  with  or  without  convoy. 

In  addition  to  all  other  liberties  herein 
the  carrier  shaii  have  the  right  to  withhold 
delivery  of,  reship  to,  deposit  or  discharge 
the  goods  at  any  place  whatsoever,  surrender 
or  dispose  of  the  goods  in  accordance  with 
any  direction,  condition  or  agreement  im¬ 
posed  upon  or  exacted  from  the  carrier  by 
any  government  or  department  thereof  or 
any  person  purporting  to  act  with  the  au¬ 
thority  of  either  of  them.  In  any  of  the 
above  circumstances  the  goods  shall  be  solely 
at  their  risk  and  expense  and  all  expenses 
and  charges  so  incurred  shall  be  payable  by 
the  owner  or  consignee  thereof  and  shall  be 
a  lien  on  the  goods. 

Clause  27.  General  and  particular  average. 
Average  adjusters  shall  be  appointed  by  the 
Charterer  from  a  list  of  adjusters  satisfac¬ 
tory  to  the  Owner,  who  shall  attend  to  the 
settlement  and  collection  of  both  general 
and  particular  average  losses  subject  to 
customary  charges.  The  Charterer  agrees 
to  assist  the  adjuster  in  preparing  the  aver¬ 
age  statement  and  to  take  all  other  possible 
measures  to  protect  the  interests  of  each 
Vessel  and  the  Owner, 

Clause  28.  Salvage.  Earned  salvage  shall 
be  prorated  25%  to  the  Owner  and  75%  to 
the  Charterer,  after  deducting  Owner’s  and 
Charterer’s  expenses.  Master’s  and  Crew’s 
shares,  and  legal  and  other  expenses  incident 
to  the  salvage,  provided,  however,  that  hire 
of  the  Vessel(s)  shall  not  be  considered  an 
item  of  the  Charterer’s  expense  hereunder. 
Salvage  earned  by  the  Charterer  shall  be 
considered  gross  income  as  defined  in  Clause 
38  (a).  Settlement  of  such  claims  for 
earned  salvage  shall  be  subject  to  the  ap¬ 
proval  of  both  Owner  and  Charterer,  Pro¬ 
vided,  that  the  amount  of  awards  for  the 
salving  of  vessels  of  which  the  United  States, 
or  any  department  or  agency  thereof,  is  the 
Owner  or  Owner  pro  hao  vice,  or  for  the 
cargoes  and  freights  on  such  vessels,  shall 
be  approved  by  the  Owner. 

D.  Management — Other  Activities  of 
Charterer 

Clause  29.  Mergers,  business  not  related 
to  shipping.  The  Charterer  agrees  that  dur¬ 


ing  the  charter  period  it  will  not,  without 
the  prior  written  approval  of  the  Owner, 

(1)  effect  any  merger,  consolidation  or  sub¬ 
stantial  acquisition  or  disposition  of  assets 
not  in  the  ordinary  course  of  business,  or 

(2)  directly  or  indirectly  embark  upon  any 
new  enterprise  or  business  activity  not  di¬ 
rectly  connected  with  the  business  of 
shipping. 

Clause  30.  Coastwise  or  intercoastal  serv¬ 
ice.  Neither  the  Charterer  nor  any  holding 
company,  subsidiary,  affiliate,  or  associate  of 
the  Charterer  nor  any  officer,  director,  agent, 
or  executive  thereof  shall,  without  the  per¬ 
mission  of  the  Owner  granted  pursuant  to 
Section  805  (a)  of  the  Act,  directly  or  in¬ 
directly,  own,  operate,  or  charter  any  vessel 
or  vessels  engaged  in  the  domestic  inter¬ 
coastal  or  coastwise  service,  or  own  any 
pecuniary  Interest,  directly  or  indirectly,  in. 
any  person  or  concern  that  owns,  charters  or 
operates  any  vessel  or  vessels  in  the  domestic 
Intercoastal  or  coastwise  service;  Provided 
that,  if  such  permission  is  or  has  been 
granted,  none  of  the  persons  mentioned  in 
this  Clause  shall  divert,  directly  or  Indirectly, 
any  moneys,  property,  or  other  thing  of 
value,  used  in  foreign  trade  op>eration,  for 
which  a  subsidy  is  paid  by  the  United  States, 
into  any  such  coastwise  or  Intercoastal  op¬ 
erations;  Provided  further,  that  where  such 
permission  is  or  has  been  granted  pursuant 
to  the  Proviso  clause  of  the  first  paragraph 
of  Section  805  (a)  of  the  Act,  in  the  event 
of  substantial  change  in  the  character  or 
extent  of  such  operations  over  those  con¬ 
ducted  during  1935,  the  foregoing  permission 
to  continue  such  operations  may  be  limited 
or  terminated  by  the  Owner,  after  notice  to 
the  Charterer  and  opportunity  for  hearing, 
with  respect  to  any  or  all  of  the  operations 
thus  permitted. 

Clause  31.  Supervision  of  employment. 
Whenever  the  Charterer  receives  an  operat¬ 
ing-differential  subsidy  and  Is  in  default 
With  respect  to  any  mortgage,  note,  purchase 
contract  or  other  obligation  to  the  Owner,  or 
has  not  maintained,  in  a  manner  satisfactory 
to  the  Owner,  all  of  the  reserves  provided  for 
in  the  Act,  the  Owner  shall  have  the  right 
to  supervise  the  number  and  compensation 
of  all  officers  and  employees  of  the  Charterer, 
and  the  Charterer  shall  then  comply  with  all 
Instructions  of  the  Owner  with  •  respect 
thereto. 

Clause  32.  Salaries  and  fees.  No  salary  for 
personal  services  in  excess  of  $25,000  per 
annum  paid  to  a  director,  officer,  or  employee 
by  the  Charterer,  its  affiliates,  subsidiary,  or 
associates,  directly  or  indirectly,  shall  be 
taken  into  account  under  this  Agreement. 
The  terms  “director,”  “officer,”  or  “empolyee” 
shall  be  construed  in  the  broadest  sense  to 
Include,  but  not  to  be  limited  to,  managing 
trustee  or  other  administrative  agent.  The 
term  “salary”  shall  include  wages  and  allow¬ 
ances  or  compensation  in  any  form  for  per¬ 
sonal  services  which  will  result  in  a  director, 
officer,  or  employee  receiving  total  compen¬ 
sation  for  his  personal  services  from  such 
sources  exceeding  in  amount  or  value  $25,000 
per  annum. 

Clause  33.  Employment  of  managing  agent. 
The  Charterer  shall  not  without  the  prior 
consent  of  the  Owner  employ  any  other  per¬ 
son  or  concern  as  the  managing  or  operating 
agent  of  the  Charterer. 

Clause  34.  Members  or  Delegates  of  Con¬ 
gress.  The  Charterer  shall  not  employ  any 
Member  of  Congress,  either  with  or  without 
compensation,  as  an  attorney,  agent,  officer, 
or  director.  Except  to  the  extent  permitted 
by  law,  no  Member  of  or  Delegate  to  Congress 
or  any  Resident  Commissioner  is  or  shall  be 
admitted  to  any  share  or  Interest  in  this 
Agreement,  or  any  benefit  that  may  arise 
therefrom. 

Clause  36.  Rescission  provision.  Upon  de¬ 
termination  by  the  Owner  that  any  wilful 
violation  of  any  provision  of  Clauses,  30,  31, 
82,  83  or  84  has  occurred,  the  Owner  shall 
have  the  right  to  rescind  the  Agreement,  and 


upon  such  rescission,  the  Owner  sha.!  be 
relieved  of  all  further  liability  under  this 
Agreement. 

Clause  36.  F  o  r  e  i  g  n-flag  vessels.  Neither 
the  Charterer,  nor  any  holding  company,  sub¬ 
sidiary,  affiliate,  or  associate  of  the  Charterer, 
nor  any  officer,  director,  agent,  or  executive 
thereof  shall,  directly  or  indirectly,  own, 
charter,  act  as  agent  or  broker  for,  or  operate 
any  foreign-flag  vessel  which  competes  with 
any  American-flag  vessel  service  which  may 
be  determined  by  the  Owner  to  be  essential 
pursuant  to  Section  211  of  the  Act,  except  as 
the  Owner  in  its  discretion  and  for  a  specific 
period  of  time  may  otherwise  permit  in  ac¬ 
cordance  with  the  provisions  of  the  Act. 

E.  Accounting — Definitions 

Clause  37.  Accounting,  report  and  super¬ 
vision.  (a)  The  Charterer  and,  to  the  extent 
required  by  the  Owner,  every  affiliate,  domes¬ 
tic  agent,  subsidiary,  or  holding  company 
connected  with,  or  directly  or  indirectly  con¬ 
trolling  or  controlled  by,  the  Charterer: 

(1)  shall  keep  its  books,  records  and  ac¬ 
counts  relating  to  the  management,  opera¬ 
tion,  conduct  of  the  business  of  and 
maintenance  of  the  Vessel(s)  covered  by  this 
Agreement  in  accordance  with  the  “Uniform 
System  of  Accounts  for  Maritime  Carriers” 
prescribed  by  the  Maritime  Administration, 
U.  S.  Department  of  Commerce,  in  General 
Order  22,  Revised,  (Issue  of  1950)  effective 
January  1,  1951,  and  under  such  regulations 
as  may  be  prescribed  by  the  Owner;  Provided, 
That  notwithstanding  the  provisions  of  said 
General  Order  22,  Revised,^  such  reserves  as 
may  be  specifically  authorized  by  the  Owner 
shall  be  taken  into  account  in  the  determina¬ 
tion  of  “Net  Voyage  Profit”  hereunder  or  the 
expenses  to  provide  for  which  such  reserves 
are  so  authorized  shall  be  distributed  over 
the  period  of  use  hereunder  of  the  Vessel 
Involved  in  such  manner  as  will  accomplish 
the  same  result  as  though  such  reserves  were 
established,  all  pursuant  to  regulations 
prescribed  by  the  Owner;  and  Provided  fur¬ 
ther,  That  if  the  Charterer  is  subject  to  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission,  the  Owner  shall  not  require  the 
duplication  of  books,  records,  and  accounts 
required  to  be  kept  in  some  other  form  by 
that  Commission;  and 

(2)  shall  file,  upon  notice  from  the  Owner, 
balance  sheets,  profit  and  loss  statements, 
and  such  other  statements  of  financial  opera¬ 
tions,  special  reports,  memoranda  of  any 
facts  and  transactions,  which  in  the  opinion 
of  the  Owner  affect  the  financial  results  in, 
the  performance  of,  or  transactions  or  opera¬ 
tions  under,  this  Agreement.  The  Owner  re¬ 
serves  the  right  to  require  that  all  or  any  of 
such  statements,  reports  and  memoranda 
shall  be  certified  by  independent  certified 
public  accountants  acceptable  to  the  Owner. 
Specific  reporting  requirements  subsequently 
prescribed  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  pursuant  to  the 
Federal  Reports  Act  of  1942. 

(b)  The  Owner  is  hereby  authorized  to 
examine  and  audit  the  books,  records  and 
accounts  of  all  persons  referred  to  above  in 
this  Clause  whenever  it  may  deem  it  neces¬ 
sary  or  desirable,  including  an  analysis  of  the 
surplus  and  all  supporting  accounts.  The 
Charterer  agrees  to  allow  any  and  all  auditors. 
Inspectors,  attorneys,  and  other  employees, 
designated  by  the  Owner,  full,  free  and  com¬ 
plete  access  at  all  reasonable  times,  to  the 
Vessel  when  in  port  or  undergoing  repairs, 
and  to  all  books,  records,  papers,  memoranda 
or  other  documents  of  the  Charterer  wherever 
located  or  of  any  holding  company,  subsidiary 
company  or  affiliated  company  of  the  Char¬ 
terer  pertaining  to  any  activities  relating  in 
any  way  to  the  Vessel(s),  and  further  agrees 
to  permit  the  making  of  photostatic  or  other" 
copies  of  any  such  books,  records,  papers, 
memoranda  or  other  documents  and  to  fur¬ 
nish  without  charge  adequate  office  space 
and  other  facilities  reasonably  required  by 
such  auditors,  attorneys,  or  Inspectors  in  the 
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performance  of  their  duties.  The  Charterer 
further  agrees  to  establish  and  maintain  from 
time  to  time  such  checks  upon  or  systems  of 
control  of  expenditures  or  revenues  In  con¬ 
nection  with  the  operation  of  the  Vessel  (s) 
as  the  Owner  may  request. 

(c)  Upon  the  wilful  failure  or  wilful  re¬ 
fusal  of  any  person  described  In  this  Clause 
to  comply  with  the  above  provisions  of  this 
Clause,  the  Owner  shall  have  the  right  to 
rescind  this  Agreement,  and  upon  such 
rescission,  the  Owner  shall  be  relieved  of  all 
fvirther  liability  under  this  Agreement. 

Clause  38.  Definitions.  The  terms  “net 
voyage  profit,”  “fair  and  reasonable  overhead 
expenses,”  and  “capital  necessarily  employed” 
as  used  herein  with  respect  to  the  operations 
of  the  Vessel(s)  and  services  Incident  thereto 
are  hereby  defined '  for  the  purpose  of  this 
Agreement  only,  as  follows: 

(a)  “Net  voyage  profit”  shall  be  deter¬ 
mined  by  deducting  from  gross  Income,  as 
hereinafter  defined,  such  direct  vessel  opera¬ 
ting  expenses,  terminal  and  other  auxiliary 
operating  expenses,  overhead  expenses.  In¬ 
terest  expense,  amortization  of  deferred 
charges,  depreciation  on  property  utilized  In 
the  operation  of  the  Vessel  (s),  and  all  other 
charges  which  are  cvistomarily  made  in  ac¬ 
cordance  with  sound  accounting  practice  In 
determining  net  profits  before  provision  for 
federal  Income  taxes,  all  as  the  Owner  may 
deem  fair  and  reasonable,  provided,  that  In 
Instances  where  the  Charterer  engages  in 
other  activities  In  addition  to  the  operation 
of  the  Vessel(B)  covered  by  this  Agreement, 
such  charges,  other  than  those  directly  and 
exclusively  allocable  to  the  operation  of  the 
Vessel  (s)  shall  be  prorated  between  these 
activities  on  such  basis  as  the  Owner  may 
determine  to  be  fair  and  reasonable. 

“Gross  Income”  shall  Include  such  Items 
as  revenue  earned  from  the  carriage  of  cargo, 
passengers,  and  mail,  terminal  and  other 
auxiliary  operations  and  miscellaneous 
profits  and  losses,  such  as  those  arising  from 
pooling  agreements,  advance  and  prepaid  be¬ 
yond  Items,  bar  and  slop  chest,  and  such 
other  transactions  as  the  Owner  may  deter¬ 
mine  are  properly  Included.  “Gross  income” 
shall  Include  also  Interest  earned,  dividends 
received,  and  other  non-operating  Income,  as 
well  as  all  accruals.  If  any,  to  the  Charterer 
as  an  operating-differential  subsidy.  If  the 
Charterer  engages  In  any  other  activities  la 
addition  to  the  operation  of  the  Vessel (s), 
the  revenues  and  miscellaneous  Income,  other 
than  those  exclusively  applicable  to  the 
operation  of  the  Vessel(s),  shall  be  pro¬ 
rated  between  these  activities  on  such  basis 
as  the  Owner  may  determine  to  be  fair  and 
reasonable. 

Income  consisting  of  capital  gains  and  ex¬ 
penses  consisting  of  capital  losses  shall  In  no 
event  be  Included  In  the  computation  of  “Net 
Voyage  Profit,”  as  above  defined. 

Income  from  and  expenses  attributable  to 
assets,  other  than  the  Vessel(s),  excluded 
In  the  computation  of  “Capital  Necessarily 
Employed,”  as  hereinafter  defined,  shall  not 
be  Included  In  the  computation  of  “Net  Voy¬ 
age  Profit,”  as  above  defined. 

In  determining  “Net  Voyage  Profit,”  as 
above  defined,  all  profits  of  persons  perfornL- 
Ing  services  or  supplying  facilities  to  the 
Charterer  which  are  required  to  be  Included 
In  the  earnings  of  the  Charterer  under  Sec¬ 
tion  803  of  the  Act  shall  be  taken  into 
accoimt. 

(b)  “Pair  and  reasonable  overhead  ex¬ 
penses”  shall  include  those  expenses  actually 
and  necessarily  Incurred  in  the  conduct  of 
the  business  of  operating  the  Vessel (s),  such 
as  salaries  of  officers;  wages  of  employees; 
legal  and  accounting  fees  and  expenses;  rent, 
heat,  light,  and  power;  communication  ex¬ 
penses;  office  supplies,  stationery,  and  print¬ 
ing;  membership  dues  and  subscriptions; 
entertaining  and  solicitation;  traveling  ex¬ 
penses;  Insurance  and  bond  premiums;  post¬ 
age;  maintenance  of  office  equipment;  and 


miscellaneous  administrative  and  general  ex¬ 
penses,  all  as  the  Owner  may  determine  to 
be  fair  and  reasonable  and  properly  Included, 
provided,  that  there  shall  be  deducted  from 
the  total  of  such  expenses,  agency  fees,  com¬ 
missions,  brokerage,  and  such  other  miscel¬ 
laneous  earnings  as  the  Owner  may  deter¬ 
mine  to  be  properly  deductible. 

“Fair  and  reasonable  overhead  expenses” 
shall  include  also  freight,  passenger,  and 
other  expenses  incident  to  advertising  the 
Vessel(s)  and  the  route  served;  taxes,  other 
than  Federal  Income  taxes;  and  management 
and  operating  commissions,  but  only  if  and 
In  the  cases  where  the  express  written  con¬ 
sent  of  the  Owner  has  been  given  the  Char¬ 
terer  to  employ  any  other  person  or  concern 
as  the  managing  or  operating  agent  of  the 
Charterer;  all  as  the  Owner  may  determine  to 
be  fair  and  reasonable  and  properly  included. 

If  the  Charterer  engaged  in  other  activi¬ 
ties  In  addition  to  the  operation  of  the 
Vessel(s),  the  “Fair  and  Reasonable  Over¬ 
head  Expenses”  other  than  those  directly 
and  exclusively  allocable  to  the  Operation 
of  the  Vessel (s)  shall  be  prorated  between 
such  activities  on  such  basis  as  the  Owner 
may  determine  to  be  fair  and  reasonable. 

(c)  Except  In  Instances  where  the  Char¬ 
terer  Is  granted  an  operating-differential  sub¬ 
sidy  (which  is  covered  by  the  last  paragraph 
of  this  subsection  (c)),  “Capital  necessarily 
employed”  shall  be  determined  upon  the  ba¬ 
sis  of  the  net  worth  reported  by  the  Charterer 
in  its  balance  sheet  as  of  the  close  of  the 
month  preceding  the  date  of  delivery  of  the 
first  vessel  under  this  Agreement  (or  in  the 
last  previous  balance  sheet  deemed  by  the 
Owner  to  fairly  present  the  financial  position 
of  the  Charterer,  but  adjusted  to  take  into 
account  subsequent  changes  in  net  worth 
and  such  other  changes  as  the  Owner  may 
deem  essential  to  a  proper  determination  of 
“Capital  Employed”  as  at  the  end  of  such 
month) ,  and  as  at  each  succeeding  December 
31st  during  the  effective  period  of  the  Agree¬ 
ment,  adjusted  as  hereinafter  provided.  For 
the  purpose  of  this  determination,  net  worth, 
as  stated  in  the  balance  sheet  of  the  Char¬ 
terer,  shall  be  deemed  to  include  capital 
stock,  surplus  and  such  subdivisions  thereof 
as  capital  surplus,  earned  surplus,  and  ac¬ 
counts  of  like  nature.  Net  worth,  as  thus 
stated,  shall  )ae  adjusted  in  such  manner  as 
the  Owner  may  determine  to  be  fair  and 
reasonable,  including  the  elimination  of  ap¬ 
preciation,  adequate  statement  of  the  liabili¬ 
ties,  and  such  other  adjustments  as  are 
consistent  with  sound  accounting  principles. 
In  the  computation  of  “Capital  Necessarily 
Employed,”  good  will,  intangibles  not  actu¬ 
ally  purchased  and  paid  for,  and  stock  held 
in  treasury  shall  be  excluded. 

Property  and  other  assets  utilized  in  the 
operation  of  the  Vessel(s)  shall  be  valued 
at  cost,  including  betterments  and  recondi¬ 
tioning  costs,  to  the  present  owner  or  to  any 
former  owner  at  any  time  affiliated  or  asso¬ 
ciated  directly  or  indirectly  with  the  present 
owner,  whichever  is  the  lower,  less  deprecia¬ 
tion;  provided,  that  the  cost  of  acquisition 
of  assets  acquired  in  exchange  for  capital 
share  or  other  securities  of  the  Charterer 
from  other  than  holding,  subsidiary,  affili¬ 
ated,  or  associated  companies,  shall  not  be  in 
excess  of  the  fair  value  of  such  property  at 
the  date  of  acquisition. 

Additional  capital,  in  the  form  of  cash  or 
tangible  property  paid  in  during  the  charter 
period,  shall  be  included  In  the  computation 
of  “Capital  Necessarily  Employed”  from  the 
date  paid  in.  Conversely,  any  withdrawals  of 
capital  shall  be  deducted  from  the  date 
withdrawn;  provided,  however,  that  no 
capital  shall  be  withdrawn  and  no  share 
capital  shall  be  converted  Into  debt  without 
the  prior  written  approval  of  the  Owner. 
Earnings  and  capital  gains  (or  losses)  for  any 
accounting  period  subsequent  to  the  last  day 
of  the  month  preceding  the  month  during 
which  delivery  of  the  first  Vessel  is  made 


hereunder  to  the  Charterer  by  the  Owner 
shall  not  be  Included  In  the  computation  of 
the  “Capital  Necessarily  Employed”  for  the 
year  or  other  accounting  period  in  which 
realized  (or  sustained).  Dividends  paid  dut 
of  earnings  that  have  not  been  Included  in 
“Capital  Employed”  shall  not  be  deducted 
from  “Capital  Employed.”  ‘ 

If  the  Charterer  engages  in  other  activities 
In  addition  to  the  operation  of  the  Vessel! s), 
the  Owner  shall  determine  the  proper  alloca¬ 
tion  of  capital  as  between  such  activities. 
The  amount  so  allocated  to  the  operation  of 
the  Vessel (s)  shall  be  deemed  to  be  the 
“Capital  Necessarily  Employed.” 

In  the  event  the  Charterer  is  granted  an 
operating-differential  subsidy,  “Capital  Nec¬ 
essarily  Employed”  in  the  business  of  the 
Vessel (s)  chartered  hereunder  shall  be  deter¬ 
mined  upon  t^ie  bases  provided  by  the  United 
States  Maritiihe  Commission  with  respect  to 
subsidized  vessels  in  its  General  Order  No.  71 
as  adopted  by  its  successors,  the  Federal 
Maritime  Board  and  Maritime  Administra¬ 
tion,  and  amended  from  time  to  time,  except¬ 
ing  inapplicable  provisions  of  that  Order 
(such  as  those  relating  to  (1)  ship  equities, 
(2)  deposits  in  the  Special  Reserve  Fund,  (3) 
deposits  in  the  Capital  Reserve  Fund,  and  (4) 
progress  payments  on  vessels  under  construc¬ 
tion)  as  determined  by  the  Owner. 

F.  Termination — Miscellaneous. 

Clause  39.  Events  of  default.  The  follow¬ 
ing  shall  constitute  events  of  default  under 
this  Agreement: 

(a)  The  failure  of  the  Charterer  to  pay  the 
charter  hire  on  each  Vessel  as  and  when  the 
same  shall  be  due  under  the  terms  of  this 
Agreement. 

(b)  The  failure  of  the  Charterer  to  operate 
each  Vessel  as  required  by  Clause  E,  Part  I,  or 
the  operation  of  the  Vessel (s)  on  some  other 
route  without  the  prior  written  approval  of 
the  Owner. 

(c)  Any  material  misrepresentation  by  the 
Charterer  in  connection  with  this  Agreement 
whether  before  or  after  execution  hereof  and 
whether  made  in  an  application,  report  or 
otherwise,  or  any  wilful  failure  by  the  Char¬ 
terer  to  disclose  Information  necessary  to 
cause  any  material  representation  by  It  not 
to  be  misleading. 

(d)  The  occurance  of  any  event  causing 
the  Charterer  to  be  ineligible  for  charter  of 
the  Owner’s  vessels. 

(e)  A  voluntary  sale  by  the  Charterer  of 
this  Agreement  or  any  Interest  therein,  or 
any  assignment,  transfer,  agreement  or  any 
other  arrangement  whereby  the  mainten¬ 
ance,  management  or  operation  of  the  above 
described  service,  route,  or  Vessel (s)  shall 
pass  out  of  the  direct  control  of  the  Charterer 
without  the  consent  of  the  Owner. 

(f)  The  filing  of  a  petition  in  bankruptcy 
by  the  Charterer  or  the  entry  of  an  order, 
upon  petition  against  the  Charterer,  adjudi¬ 
cating  the  Charterer  a  bankrupt,  6r  the 
making  of  a  general  assignment  for  the  bene¬ 
fit  of  creditors,  or  the  Charterer  losing  its 
charter  by  forfeiture  or  otherwise,  or  the 
appointment  of  a  receiver  or  receivers  of  any 
kind  whatsoever,  whether  appointed  or  not 
In  Admiralty,  Bankruptcy,  Common  Law  or 
Equity  proceedings,  and  whether  temporary 
or  permanent,  for  the  property  of  the  Char¬ 
terer,  or  the  filing  of  a  petition  by  the 
Charterer  for  reorganization  under  the 
Bankruptcy  Act,  or  the  filing  of  such  a  peti¬ 
tion  by  creditors  and  the  same  approved  by 
the  court,  or  the  approval  of  the  court  of  a 
reorganization  of  the  Charterer  under  said 
Act,  whether  proposed  by  a  creditor,  a  stock¬ 
holder  or  any  other  person  whomsoever. 

(g)  Any  breach  by  the  Charterer  of  Its 
obligations  under  this  Agreement  (Including 
but  without  limitation,  the  obligation  to 
maintain  a  Performance  Bond  as  required 
by  Clause  3)  or  any  agreement  executed  in 
connection  therewith  (including  but  nob 
limited  to  any  operating-differential  subsidy 
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agreement  with  respect  to  the  Vessel) ,  or  any 
ship  mortgage  given  to  or  construction  agree¬ 
ment  made  with  the  United  States. 

(h)  Failure  by  the  Charter  to  comply  with 
any  applicable  provision  of  the  Merchant 
Marine  Act,  1936,  as  amended,  or  of  any  law 
relating  to  the  operation  of  the  Vessel (s). 

(i)  Failure  by  any  subsidiary  company, 
holding  company,  affiliate  company  or  associ¬ 
ate  company  of  the  Charterer,  or  failure  by 
any  person  performing  services  or  supplying 
facilities  to  the  Charterer  subject  to  the  pro¬ 
visions  of  Section  803  of  the  Act,  to  conform 
to  the  provisions  of  this  Agreement. 

Clause  40.  Termination  upon  default,  (a) 
The  Owner  may  terminate  this  Agreement  in 
whole  or  in  part  without  notice  to  the  Char¬ 
terer  in  case  any  event  of  default  specified 
in  paragraphs  (a),  (b),  (c),  (d),  (e)  or  (f) 
of  the  preceding  Clause  39  shall  occur,  or  if 
any  other  default  specified  in  paragraphs  (g) , 
(h)  or  (i)  of  said  Clause  shall  occur  and 
shall  continue  for  a  period  of  30  days  after 
notice  thereof  has  been  mailed  or  telegraphed 
by  the  Owner  to  the  Charterer. 

(b)  Upon  termination,  the  Owner  may,  at 
its  option,  retake  the  Vessel (s),  wherever  the 
same  may  be  found,  whether  upon  the  high 
seas  or  in  any  port,  harbor,  or  other  place, 
without  prior  demand  and  without  legal 
process  and  for  that  purpose  may  enter  upon 
any  dock,  pier,  or  other  premises  where  the 
Vessel (s)  may  be  and  may  take  possession 
thereof,  or  may  require  the  Charterer  to  re¬ 
deliver  such  Vessel (s)  in  accordance  with 
terms  of  this  Agreement  immediately  upon 
the  receipt  of  a  notice  demanding  such 
redellvery. 

(c)  The  rights  conferred  upon  the  Owner 
by  this  Clause  are  cumulative  and  in  addi¬ 
tion  to  any  rights  which  it  may  have  at  law 
or  in  equity  or  by  virtue  of  the  terms  of  this 
Agreement. 

Clause  41.  Termination  of  business.  Upon 
termination  of  this  Agreement,  the  Char¬ 
terer  shall  turn  over  to  the  Owner,  at  such 
time  and  at  such  place  as  the  Owner  may 
direct,  each  Vessel  and  all  property  of  what¬ 
soever  nature  which  the  Owner  may  there¬ 
tofore  have  delivered  to  the  Charterer  or  to 
which  the  Owner  is  entitled  under  the  terms 
of  this  Agreement,  and  the  Charterer  shall  at 
its  own  expense  make  to  the  owner  such  ac¬ 
counting  as  the  Owner  may  require  of  all 
matters  arising  out  of  the  operation  of  the 
Vessel(s)  and  this  Agreement,  and  shall  ad¬ 
just,  settle,  and  liquidate  such  accounts, 
provided,  however,  that  the  Owner  may  col¬ 
lect  directly  all  freight  moneys  or  other  debts 
remaining  unpaid  and  apply  any  moneys 
collected  on  any  unpaid  balance  due  from 
the  Charterer  to  the  Owner.  All  expense'k 
of  such  collection  shall  be  for  the  account 
of  the  Charterer. 

Clause  42.  Cancellation  or  modification  by 
mutual  consent.  This  Agreement  may  be 
terminated,  modified,  or  amended  at  any  time 
by  mutual  consent. 

Clause  43.  Warranty  against  contingent 
fees.  The  Charterer  warrants  that  no  per¬ 
son  or  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  Agreement  upon  an 
agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  agencies  main¬ 
tained  by  the  Charterer  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty,  the  Owner  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  its  discretion  to  require  the  Charterer 
to  pay,  in  addition  to  the  charter  hire,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Clause  44.  Renegotiation.  This  Agreement 
shall  be  deemed  to  contain  all  the  provisions 
required  by  Section  104  of  the  Renegotiation 
Act  of  1951,  as  amended  and  extended.  The 
Contractor  (which  term  as  used  in  this  sen¬ 
tence  in  the  Bareboat  Charter  Agreement, 


means  the  Bareboat  Charterer,  and,  as  used 
in  this  sentence  in  related  sub-contracts  shall 
mean  the  party  contracting  to  perform  the 
work  or  furnish  the  materials  required  under 
such  sub-contract)  shall,  in  compliance  with 
said  Section  104,  Insert  the  provisions  of  this 
Clause  in  each  sub-contract  and  purchase 
order  made  or  issued  in  carrying  out  this 
Agreement. 

Clause  45.  Citizenship.  The  Charterer 
hereby  warrants  and  represents  that  it  is  and 
at  all  time  during  the  period  of  this  Agree¬ 
ment  will  continue  to  be  a  citizen  of  the 
United  States  within  the  meaning  of  Section 
2  of  the  Shipping  Act  of  1916,  as  amended. 

Clause  46.  Officers  and  crew.  The  Char¬ 
terer  agrees,  with  respect  to  the  Vessel (s) 
that  during  the  period  of  this  Agreement: 

(a)  Insofar  as  is  practicable,  officers’  living 
quarters  shall  be  kept  separate  and  apart 
from  those  furnished  for  members  of  the 
crew;  the  Charterer  shall  comply  with  all 
rules  and  regulations  promulgated  by  the  ap¬ 
propriate  agencies  of  the  United  States. 

(b)  Licensed  officers  and  unlicensed  mem¬ 
bers  of  the  crew  shall  be  entitled  to  make 
complaints  or  recommendations  to  the 
Owner,  providing  they  file  such  complaint  or 
recommendation  directly  with  the  Owner  or 
with  their  immediate  superior  officer,  who 
shall  be  required  to  forward  such  complaint 
or  recommendation  with  his  remarks  to  the 
Owner,  or  with  the  authorized  representa¬ 
tive  of  the  respective  collective  bargaining 
agencies. 

(c)  Licensed  officers  who  are  members  of 
the  United  States  Naval  Reserve  shall  wear 
on  their  uniforms  such  special  distinguish¬ 
ing  insignia  as  may  be  approved  by  the  Sec¬ 
retary  of  the  Navy;  officers  being  those  men 
serving  under  licenses  issued  by  the  United 
States  Cqast  Guard  or  its  successor. 

(d)  The  uniform  stripes,  decoration,  or 
other  insignia  shall  be  of  gold  braid  or  woven 
gold  or  silver  material,  to  be  worn  by  officers, 
and  no  member  of  the  ship’s  crew  other  than 
licensed  officers  shall  be  allowed  to  wear  any 
uniform  with  such  officer’s  identifying 
insignia. 

(e)  No  discrimination  shall  be  practiced 
against  licensed  officers  who  are  otherwise 
qualified,  because  of  their  failure  to  qualify 
as  members  of  the  United  States  Naval 
Reserve. 

(f)  The  Charterer  shall  comply  with  all 
laws  governing  the  citizenship  of  licensed 
officers  and  crews.  Including  Section  302  of 
the  Act. 

'  Clause  47.  Nondiscrimination  in  employ-- 
ment.  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Charterer 
agrees  not  to  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because 
of  race,  religion,  color,  or  national  origin. 
The  aforesaid  provision  shall  include,  but  not 
be  limited  to,  the  following:  Employment, 
upgrading,  demotion,  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training. 
Including  apprenticeship.  The  Charterer 
agrees  to  post  hereafter  in  conspicuous 
places,  available  for  employees  and  applicants 
for  employment,  notices  to  be  provided  by 
the  Owner  setting  forth  the  provisions  of  the 
nondiscrimination  clause. 

The  Charterer  further  agrees  to  insert  the 
foregoing  provisions  in  all  sub-contracts 
hereunder,  except  sub-contracts  for  standard 
commercial  supplies  or  raw  materials. 

Clause  48.  Notices.  Unless  otherwise  pro¬ 
vided  in  this  Agreement  or  mutually  agreed 
Upon,  all  payments,  notices  and  communica¬ 
tions  from  the  Owner  to  the  Charterer,  pur¬ 
suant  to  the  terms  of  or  in  connection  with 
this  Agreement,  shall  be  made  or  addressed 
to  the  Charterer  at  the  address  provided 
herein,  and  all  payments,  notices  and  com¬ 
munications  from  the  Charterer  to  the 
Owner,  pursuant  to  the  terms  of  or  in  con¬ 


nection  with  this  Agreement,  shall  be  made 
or  addressed  to  the  Owner  at  its  offices  in 
Washington,  District  of  Columbia. 

Clause  49.  Headnotes.  The  use  of  head- 
notes  at  the  beginning  of  the  clauses  of  this 
Agreement  is  for  the  ptupose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  in  any  other  manner  affecting  the  sub¬ 
stance  of  the  clauses  themselves. 

(c)  The  charterer’s  books,  records, 
and  accounts,  required  to  be  kept  and 
maintained  under  Clause  37  (1),  Part  II, 
of  Form  No.  705  charter,  shall  be  retained 
by  the  charterer  for  a  period  of  three  (3) 
years  after  a  release  or  final  settlement  is 
completed  between  the  Maritime  Ad¬ 
ministration  and  the  charterer. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
U.  S.  C.  1114,  Interprets  or  applies  sec.  705, 
49  Stat.  2009,  as  amended,  46  U.  S.  C.  1195) 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Dated:  July  16, 1956. 

[SEAL]  A.  J.  Williams, 

Secretary. 

(F.  R,  Doc.  56-8242;  Filed,  Oct.  16,  1956; 

8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  11387;  FCC  56-982] 

(Rules  Arndt.  3-34] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  assignments;  TELEVISION  BROAD¬ 
CAST  STATIONS  (NASHAQUITSA,  MASSACHU¬ 
SETTS) 

1.  The  Commission  has  before  it  for 
consideration  petitions  filed  by  The  Vine¬ 
yard  Gazette.  Martha’s  Vineyard,  Massa¬ 
chusetts  and  the  Blacksmith  Valley 
Association,  Nashaquitsa,  Massachusetts, 
on  August  7, 1956,  and  by  Southern  Con¬ 
necticut  and  Long  Island  Television 
Company,  Inc.,  Bridgeport,  Connecticut, 
on  August  8,  1956,  for  reconsideration  of 
the  Report  and  Order  (FCC  56-626)  is¬ 
sued  in  this  proceeding  on  July  9,  1956, 
amending  the  Table  of  Assignments  con¬ 
tained  in  §  3.606  of  the  Commission’s 
rules  and  regulations  to  assign  Channel 
6  to  Nashaquitsa.  Oppositions  to  the 
petitions  were  filed  by  E.  Anthony  &  Sons, 
Inc.  on  August  20,  1956. 

2.  The  Vineyard  Gazette  and  the 
Blacksmith  Valley  Association  argue  that 
a  television  station  would  impair  the 
beauty  of  Martha’s  Vineyard,  constitute 
a  hazard  to  air  and  sea  navigation,  and 
depreciate  property  values.  'They  con¬ 
tend  that  Nashaquitsa,  which  has  no 
post  ofiftce,  is  not  a  city,  town  or  political 
subdivision;  that  its  boundaries  cannot 
be  identified  for  use  as  a  reference  point ; 
and  that  “the  uncertain  area  of  Nasha¬ 
quitsa”  is  a  geographic  and  legal  part 
of  the  town  of  Chillmark  and  the  dis¬ 
tance  between  the  post  office  of  Chillmark 
and  the  reference  point  in  Portland, 
Maine,  is  less  than  170  miles.  They  sub¬ 
mit  that  the  recent  amendment  of  §  3.611 
of  the  rules  to  permit  channel  assign¬ 
ments  on  the  basis  of  showings  that  spac- 
ings  between  transmitter  sites  meet  the 
minimum  spacings  and  principal  city 
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coverage  requirements  should  not  be  ap¬ 
plied  in  this  case  since  the  amendment 
was  adopted  subsequent  to  the  Report 
and  Order  in  this  proceeding. 

3.  Southern  Connecticut  and  Long 
Island  Television  Company,  Inc.,  con¬ 
tends  that  assignment  of  Channel  6  to 
Nashaquitsa  may  preclude  consideration 
of  its  proposal  to  assign  Channel  6  to 
Bridgeport  at  less  than  the  current  mini¬ 
mum  separations.  It  asserts  that  there 
has  been  no  showing  of  need  for  a  sta¬ 
tion  in  Nashaquitsa;  that  most  of  the 
signal  of  such  a  station  would  be  wasted 
over  water;  that  the  assignment  may 
cause  substantial  interference  to  exist¬ 
ing  stations;  and  that  the  need  for  the 
service  to  be  provided  by  the  assignment 
is  much  less  than  the  need  of  Bridgeport 
for  a  local  service. 

4.  In  its  oppositions,  E.  Anthony  & 
Sons,  Inc.,  submits  that  the  petitions  for 
reconsideration  merely  repeat  conten¬ 
tions  advanced  in  the  original  com¬ 
ments;  that  no  facts  are  set  forth  to 
substantiate  the  claim  that  the  assign¬ 
ment  would  constitute  a  hazard  to  navi¬ 
gation;  and  that  the  original  petition 
for  rule  making  properly  described  the 
proposed  site  as  “Nashaquitsa  in  Dukes 
County  in  the  town  of  Chillmark”. 

5.  We  concluded  in  our  Report  and 
Order  in  this  proceeding  that  the  assign¬ 
ment  of  Channel  6  in  the  Nashaquitsa 
area  would  make  a  VHP  channel  avail¬ 
able  in  an  area  without  operating  sta¬ 
tions  and  would  make  possible  a  much 
needed  additional  television  service  to  a 
large  area  and  population  in  southern 
Massachusetts.  We  have  carefully  re¬ 
viewed  the  arguments  and  contentions 
advanced  fti  the  petitions  for  reconsider¬ 
ation — which  in  large  part  merely  re¬ 
state  contentions  advanced  in  the  com¬ 
ments  in  the  proceeding  and  which  were 
disposed  of  in  our  Report  and  Order. 
We  are  not  persuaded  by  our  review  of 
the  petitions  that  our  prior  decision  was 
incorrect.  The  contentions  with  respect 
to  the  detriment  to  the  beauty  of  the 
Island  and  to  the  property  values  that 
would  allegedly  result  from  the  establish¬ 
ment  of  a  station  in  Nashaquitsa,  as  we 
noted  in  our  Report  and  Order,  raise 
questions  which  more  appropriately 
come  within  the  jurisdiction  of  local 
zoning  authorities.  We  are  not  here  ap¬ 
proving  a  particular  site  but  are  merely 
considering  an  assignment  to  a  com¬ 
munity.  We  also  pointed  out  in  our  Re¬ 
port  and  Order  that  the  question  of 
hazard  to  air  navigation  is  considered  in 
connection  with  a  particular  application 
and  a  specific  proposal  for  tower  location 
and  height. 

6.  The  purpose  of  the  proposed  as¬ 
signment  of  Channel  6  in  the  Nasha¬ 
quitsa  area  is  to  provide  a  much  needed 
television  service  in  southern  Massa¬ 
chusetts.  Although  New  Bedford  is  the 
largest  community  in  this  area,  the  chan¬ 
nel  could  not  be  assigned  directly  to  this 
city  under  the  old  rule  since  the  distance 
between  the  reference  point  in  New  Bed¬ 
ford  and  other  assignments  would  not 
meet  minimum  spacing  requirements. 
Accordingly,  it  was  proposed  to  assign 
Channel  6  to  the  smaller  community  of 
Nashaquitsa,  where  spacings  could  be 
met.  The  Commission  has  now  amended 
§  3.611  of  its  rules  to  permit  the  assign- 
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ment  of  channels  which  do  not  meet  city- 
to-city  spacings  but  which  could  be  em¬ 
ployed  so  that  minimum  transmitter 
spacings  would  be  made  and  the  required 
minimum  signal  could  be  placed  over  the 
community  to  be  served.  In  light  of  this 
amendment,  we  believe  that  more  effec¬ 
tive  use  of  Channel  6  in  providing  serv¬ 
ice  to  southern  Massachusetts  can  be 
made  by  assigning  the  channel  to  New 
Bedford  rather  than  the  much  smaller 
community  of  Nashaquitsa.  Under 
§  3.611  as  now  amended  the  site  will,  of 
course,  have  to  meet  minimum  spacings 
and  the  transmitter  will  have  to  be  lo¬ 
cated  so  as  to  provide  the  required  mini¬ 
mum  signal  over  New  Bedford. 

7.  Although  we  are  not  passing  on  the 
merits  of  the  proposal  of  Southern 
Connecticut  to  assign  Channel  6  to 
Bridgeport  at  less  than  minimum  spac¬ 
ing,  our  action  herein  will  not  preclude 
consideration  of  this  proposal.  While 
New  Bedford  and  Bridgeport  are  less 
than  the  required  170  miles  for  co¬ 
channel  stations  in  Zone  I,  the  distance 
between  Bridgeport  and  the  transmitter 
site  that  would  have  to  be  employed  for 
Channel  6  in  New  Bedford  would  be 
greater  than  the  distance  between 
Bridgeport  and  other  communities  where 
Channel  6  is  already  assigned.  The  only 
effect  of  the  New  Bedford  assignment, 
therefore,  will  be  that  Southern  Con¬ 
necticut  will  have  to  take  into  considera¬ 
tion  one  additional  station  at  spacings 
less  than  the  minimum  requirement. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petitions  for  reconsid¬ 
eration  filed  by  the  Vineyard  Gazette, 
Blacksmith  Valley  Association  and 
Southern  Connecticut  and  Long  Island 
Television  Company,  Inc.,  are  denied. 

9.  It  is  further  ordered.  That  §  3.606, 
Table  of  Television  Channel  Assign¬ 
ments,  of  the  Commission’s  rules  and 
regulations  is  amended,  effective  Novem¬ 
ber  14,  1956,  insofar  as  the  communities 
names  are  concerned,  as  follows: 

Delete  Nashaquitsa,  Massachusetts. 

City:  Channel  No. 

New  Bedford,  Mass _  6  +  ,28  — ,34+, 

(Sec.  4,  48  8tat.  1066,  as  amended;  47  U.  S.  C. 
164) 

Adopted:  October  10, 1956. 

Released:  October  11, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  56-8323;  Piled.  Oct.  16,  1956; 
8:61  a.  m.j 


[Docket  No.  11499;  PCC  56-983] 

[Rules  Arndt.  3-35] 

Part  3 — ^Radio  Broadcast  Services 
table  of  assignments;  television 

BROADCAST  STATIONS 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  further  pro¬ 
posed  rule  making  issued  on  July  23, 1956 
(PCC  56-736)  and  published  in  the 
Federal  Register  on  July  27,  1956  (21 
F.  R.  5656)  proposing  changes  in  §  3.606, 
Table  of  assignments,  rules  governing 


television  broadcast  stations,  in  response 
to  the  following  proposals: 

Party  and  Request 

WGR  Corporation,  Buffalo,  N.  T.;  assign 
Channel  26+  to  Shinglehouse,  Pa.,  Channel 
37  to  Clymer,  N.  Y.,  and  substitute  Channel 
62+  for  Channel  37  in  Meadville,  Pa.> 

Lycoming  Broadcasting  Company,  Wil¬ 
liamsport,  Pa.;  assign  Channel  26+  to  Wil¬ 
liamsport,  Pa.* 

The  Helm  Coal  Company,  York,  Pa.;  sub¬ 
stitute  Channel  21+  for  Channel  49  in  York, 
Pa.,  and  Channel  49  for  Channel  21+  in 
Lancaster,  Pa. 

The  Patrolt-News  Company,  Harrisburg, 
Pa.;  substitute  Channel  21+  for  Channel 
71-f-  in  Harrisburg,  Pa.,  Channel  71+  for 
Channel  21+  in  Lancaster,  Pa.,  and  Channel 
26+  for  Channel  36—  in  Williamsport,  Pa. 

Susquehanna  Broadcasting  Company, 
York,  Pa.;  substitute  Channel  21+  for  Chan¬ 
nel  43  in  York,  Pa.,  and  Channel  43  for  Chan¬ 
nel  21+  in  Lancaster,  Pa. 

2.  The  Helm  Coal  Company  operates 
Station  WNOW-TV  on  Channel  49  in 
York,  the  Patriot-News  Company  oper¬ 
ates  Station  WTPA  on  Channel  71  in 
Harrisburg,  and  Susquehanna  Broad¬ 
casting  Company  operates  Station 
WSBA-TV  on  Channel  43  in  York, 
WRAK,  Inc.,  holds  a  permit  for  Channel 
36  in  Williamsport,  but  construction  has 
not  been  undertaken. 

3.  WGR  Corporation  proposes  to  as¬ 
sign  UHF  channels  to  Clymer  and  Shin¬ 
glehouse.  Petitioner  urges  that  these 
assignments  would  meet  the  Commis¬ 
sion’s  rules  and  would  implement  the 
priorities  outlined  in  the  Sixth  Report 
and  Order;  that  stations  in  these  com¬ 
munities  would  provide  a  first  television 
service  to  large  areas  and  a  second  serv¬ 
ice  to  a  significant  number  of  persons, 
and  would  afford  a  first  local  outlet  to 
the  communities.  WGR  represents  that 
it  will  file  applications  for  satellite  sta¬ 
tions  in  these  communities  to  operate  in 
conjunction  with  its  station  in  Buffalo 
(WGR^TV) .  ■ 

4.  Air  Waves,  Inc.,  Jamestown,  New 
York  and  Great  Lakes  Television  Com¬ 
pany,  permittee  of  Station  WSEE,  Erie, 
Pennsylvania,  oppose  the  proposed  as¬ 
signments  for  Clymer  and  Shinglehouse. 
They  urge  that  there  is  no  need  for  sta¬ 
tions  in  these  small  communities;  that 
WGR  proposes  merely  to  operate  these 
stations  as  satellites  and  would  thereby 
be  extending  the  Buffalo  market;  and 
that  stations  operating  in  Clymer  and 
Shinglehouse  would  adversely  affect  the 
ability  of  WSEE  to  provide  service  to  the 
public  in  the  Erie  area.  WGR  submits 
in  reply  that  the  proposed  assignments 
would  not  retard  the  establishment  of 
new  UHF  stations  but,  by  encouraging 
UHF  conversions,  will  remove  some  of  the 
obstacles  hindering  UHF  operations. 

5.  Helm  Coal  Company,  Patriot-News 
Company  and  SusqUehanna  Broadcast¬ 
ing  Company  are  all  UHF  broadcasters 
seeking  to  substitute  Channel  21  for  their 
present  frequency  by  shifting  Channel 
21  to  York  or  Harrisburg  from  Lancaster 


*  This  proposal  would  also  require  a  change 
In  the  offset  carrier  requirement  for  Channel 
62  In  Frederick,  Md.,  from  62+  to  62  even. 

*  This  proposal  would  also  require  a  change 
in  the  offset  carrier  requirement  for  Channel 
26  assignment  In  New  London,  Conn.,  from 
26+  to  26—. 
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where  It  Is  presently  assigned.  The 
parties  urge  that  the  lower  UHP  chan¬ 
nels  are  more  desirable  in  light  of  the 
equipment  problems  and  propagation 
difficulties  encountered  on  the  higher 
frequencies;  that  they  can  render  a  more 
effective  service  on  Channel  21;  and  that 
there  is  no  outstanding  authorization  for 
Channel  21  in  Lancaster. 

6.  Lycoming  Broadcasting  Company 
proposes  that  Channel  26  be  assigned 
to  Williamsport,  Pennsylvania,  in  addi¬ 
tion  to  the  present  assignment  of  Chan¬ 
nel  36.  Lycoming  submits  that  its 
proposal  would  provide  a  second  compe¬ 
titive  service  in  Williamsport  and  notes 
that  the  proposals  of  Patriot-News  and 
WGR  would  only  assign  one  channel  to 
Williamsport  and  maintains  that  its 
proposal  is  therefore  more  meritorious. 

7.  Channel  21  cannot  be  assigned  to 
both  York  and  Harrisburg  since  the  dis¬ 
tance  between  the  cities  is  well  below 
the  required  minimum  cochannel  spac¬ 
ing  for  UHP  assignments  in  Zone  I.  The 
three  requests  for  Channel  21  in  York 
and  Harrisburg  are  therefore  mutually 
exclusive.  In  addition,  the  Harrisburg 
proposal  conflicts  with  the  WGR  and 
Lycoming  proposals  since  the  Patriot- 
News  Company  request  would  delete 
Channel  36  from  Williamsport  and  the 
Lycoming  proposal  would  retain  it  there 
as  a  second  channel.  WGR  would  as¬ 
sign  Channel  26  in  Shinglehouse  at  less 
than  the  required  minimum  spacing 
from  Williamsport,  where  Patriot-News 
would  assign  this  frequency.  In  light  of 
the  conflict  among  the  proposals  they 
must  be  considered  together.* 

8.  The  proposals  for  York  and  Harris¬ 
burg  seek  to  substitute  a  lower  UHP 
channel  for  the  presently  authorized  fre¬ 
quencies  of  3  UHP  stations  in  those  cities. 
However,  as  noted  above,  only  one  of  the 
stations  would  be  able  to  utilize  the  lower 
frequency  because  of  the  conflicts  in¬ 
volved.  The  Commissio]^  has,  in  the 
past,  recognized  the  temporary  equip¬ 
ment  difficulties  facing  stations  on  the 
higher  UHP  channels  and  has  substi¬ 
tuted  lower  channels  where  the  lower 
channels  could  be  switched  from  com¬ 
munities  where  there  is  no  present  need 
or  demand.  In  order  to  make  Channel 
21  available  for  one  of  the  petitioners  in 
York  or  Harrisburg  it  would  be  necessary 
to  delete  Channel  21  from  Lancaster.* 
Such  action,  we  believe,  would  be  justi¬ 
fied  only  if  there  is  no  indication  that 
Channel  21  would  be  employed  in  Lan¬ 
caster.  This  Is  not  the  case,  however. 
An  application  for  a  new  station  on 
Channel  21  in  Lancaster  was  recently 


•Patriot-News  submits  a  counterproposal 
designed  to  resolve  some  of  the  confiicts  so 
that  Channel  21  could  be  assigned  to  either 
Harrisburg  or  York  and  Channel  26  to  either 
Shinglehouse  or  Williamsport.  WGR  also 
offers  a  coimterproposal  to  remove  the  con¬ 
flict  of  its  proposal.  However,  both  of  these 
suggestions  would  conflict  with  the  Commis¬ 
sion’s  proposal  in  Docket  No.  11758  in  which 
It  is  proposed  to  assign  Channel  30  to  Elmira, 
New  York. 

•  Harold  C.  Burke  had  an  authorization  for 
Channel  21  (WWLA)  in  Lancaster  but  s\ir- 
rendered  the  construction  permit  on  Decem¬ 
ber  27,  1955. 


submitted  to  the  Commission.  Whether 
or  not  this  application  is  granted,  it  does 
evince  an  interest  in  retaining  Channel 
21  for  this  community.  Under  these  cir¬ 
cumstances  we  do  not  believe  that  we 
would  be  warranted  in  shifting  Channel 
21  from  Lancaster  in  order  to  permit  a 
station  in  another  community  to  substi¬ 
tute  this  frequency  for  its  present  as¬ 
signment.  Moreover,  as  pointed  out 
above,  only  one  of  the  petitioners  could 
be  awarded  Channel  21  under  the  con¬ 
flicting  proposals.  Accordingly,  the  re¬ 
quests  of  Helm  Coal  Company,  The 
Patriot-News  Company  and  Susque¬ 
hanna  Broadcasting  Company  are  re¬ 
jected. 

9.  There  remains  for  consideration  the 
requests  of  WGR  and  Lycoming.  Ly¬ 
coming  would  add  a  second  assignment 
to  Williamsport,  a  city  which  has  no 
station  in  operation  but  does  have  an 
outstanding  construction  permit.  WGR 
would  assign  channels  in  two  communi¬ 
ties  presently  without  assignments. 
While  these  communities  are  small  in 
themselves,  stations  located  therein 
would  provide  service  to  large  areas  and 
populations  and  would  provide  a  first 
service  to  large  surrounding  areas.  This 
is  especially  true  with  regard  to  Shingle¬ 
house.  WGR  has  represented  that  it 
proposes  to  file  applications  for  stations 
to  be  operated  in  these  communities  in 
the  event  the  assignments  are  adopted. 
We  are  of  the  view  that  the  WGR  pro¬ 
posal  is  to  be  preferred  to  that  of  Ly¬ 
coming  since  the  former  would  permit 
the  establishment  of  a  first  service  to 
large  areas  whereas  the  Lycoming  pro¬ 
posal  would  merely  provide  a  second 
channel  to  Williamsport. 

10.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),(d),  (f)  and  (r), 
307  (b)  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

11.  In  view  of  the  foregoing:  It  is  or- 
dered.  That  the  petitions  of  Lycoming 
Broadcasting  Company,  Helm  Coal  Com¬ 
pany,  Susquehanna  Broadcasting  Com¬ 
pany,  and  the  Patriot-News  Company 
are  denied,  and  that  effective  November 
14,  1956,  the  Table  of  Assignments  con¬ 
tained  in  §  3.606  of  the  Commission’s 
rules  and  regulations  is  amended,  inso¬ 
far  as  the  communities  named  are  con¬ 
cerned,  as  follows: 


City:  Channel  No. 

Meadvllle,  Pa _ _ _  62  + 

Shinglehouse,  Pa_. _  26+ 

Clymer,  N.  Y . . . •»  37 


Change  the  offset  carrier  requirement 
of  Channel  62  In  Frederick,  Maryland, 
from  624-  to  62  even. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  O. 
154) 

Adopted:  October  10. 1956. 

Released:  October  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-8324;  Filed.  Oct.  16,  1956; 
8:51  a.  m.] 


[Docket  No.  11794;  PCC  56-9841 
[Rules  Arndt.  3-36] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  assignments;  TELEVISION  BROAD¬ 
CAST  STATIONS  (MISSOULA-KALISPELL, 
MONTANA  AND  SANDPOINT,  IDAHO) 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  issued  on  July  24,  1956  (FCC  56- 
743),  and  published  in  the  Federal  Reg¬ 
ister  on  July  27,  1956  (21  F.  R.  5653), 
proposing  to  assign  Cfiiannel  8  to  Mis¬ 
soula,  Montana,  in  response  to  a  petition 
filed  by  Montana  Broadcasting  Company. 
The  proposal  is  summarized  as  follows: 


City 

Channels 

Present 

Proposed 

Missoula.  Mont _ 

•11-,  13-,  21+ 

8- 

9+ 

8-  *11-, 
13-,  21+ 
19+ 
23- 

Kalispell,  Mont . 

Sandpoint,  Idaho . 

•  Although  petitioner  proposes  Channel  9  with  a  plus 
offset,  we  believe  that  a  minus  offset  will  represent  a  more 
efficient  allocation. 

2.  Missoula  has  a  population  of  22,485 

persons.  Mosby’s,  Inc.  is  the  permittee 
of  Station  KGBO-TV  on  Channel  13. 
An  application  for  Channel  21  filed  by 
Western  Montana  Associates  (BPCT- 
2127)  is  pending.  No  applications  have 
been  filed  for  the  educational  frequency. 
Station  KGEZ-TV  has  a  permit  to  oper¬ 
ate  a  station  on  Channel  8  in  Kalispell, 
but  the  grant  is  conditioned  on  the  out¬ 
come  of  the  instant  rule  making  proceed¬ 
ing.  Sandpoint  has  a  population  of  4,265 
persons;  no  applications  have  been  filed 
for  Channel  9  in  that  community. 

3.  Comments  were  filed  by  Montana 
Broadcasting  Company  and  Mosby’s  In¬ 
corporated, -the  permittee  of  KGVO-'TV 
on  Channel  13  in  Missoula.  In  support 
of  its  request,  Montana  Broadcasting 
submits  that  it  desires  to  provide  a  sec¬ 
ond  VHF  television  service  to  Missoula 
and  that  the  proposed  addition  of  Chan¬ 
nel  8  appears  to  be  the  only  practicable 
way  of  accomplishing  this  objective.  Pe¬ 
titioner  contends  that  a  UHF  station 
could  not  effectively  compete  with  the 
VHP  station  operating  on  Channel  13 
in  Missoula;  that  the  only  remaining 
VHF  channel  in  the  community  is  re¬ 
served  for  education  and  that  Montana 
State  University  is  preparing  plans  for 
the  development  of  educational  televi¬ 
sion.  It  argues  that  its  proposal  complies 
with  the  Rules;  that  no  application  has 
been  filed  for  Channel  9  in  Sandpoint; 
that  Sandpoint  receives  service  from  3 
VHF  stations  located  in  Spokane,  Wash¬ 
ington  (approximately  55  miles)  and  lies 
within  42  miles  of  a  VHP  assignment  (no 
application  on  file  with  the  Commission) 
in  Coeur  d’Alene,  Idaho ;  and  that  in  view 
of  the  difference  in  size  and  importance 
of  the  two  cities  involved,  a  second  com¬ 
mercial  VHF  assignment  in  Missoula  is 
to  be  preferred  to  a  fourth  or  possibly 
a  fifth  service  in  Sandpoint. 

4.  Mosby’s  Inc.,  which  operates  a  VHP 
station  in  Missoula,  opposes  the  proposed 
amendment  contending  that  it  would 
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deprive  Sandpoint  of  its  only  VHF  chan¬ 
nel  and  suggests  that  a  second  commer¬ 
cial  VHP  channel  can  be  assigned  to 
Missoula  by  making  Channel  11  available 
for  commercial  use  and  reserving  Chan¬ 
nel  21  for  education.  Mosby’s  submits 
that  the  fact  that  the  educational  or¬ 
ganizations  in  Missoula  have  failed  to 
make  use  of  free  time  on  KGVO-TV, 
indicates  that  they  will  not  construct 
and  operate  a  television  station  on  Chan¬ 
nel  11  in  the  foreseeable  future.  Mosby’s 
states  that  when  the  educational  inter¬ 
ests  are  able  to  make  use  of  the  educa¬ 
tional  reservation,  UHF  will  be  tech¬ 
nically  satisfactory. 

5.  We  are  of  the  view  that  the  proposed 
channel  change  would  serve  the  public 
interest  by  making  more  effective  use  of 
available  television  facilities.  There 
does  not  appear  to  be  any  present  de¬ 
mand  for  Channel  9  in  Sandpoint,  where¬ 
as  petitioner  represents  that  it  is  anxious 
to  construct  and  operate  a  station  in 
Missoula.  The  alternative  proposed  by 
Mosby’s,  would  deprive  the  area  of  an 
educational  channel  in  which  the  local 
educational  interests  have  shown  some 
interest.  We  therefore  prefer  the  pro¬ 
posal  advanced  by  Montana  Broadcast¬ 
ing  Company. 

6.  Authority  for  the  adoption  of  the 
amendments  is  contained  in  sections  4 
(i),  301,  303  (c),  (d),  (f)  and  (r)  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  November  14,  1956, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

City:  Channels 

Missoula,  Mont _ 8—,  *11—,  13  —  ,  21  + 

Kalispell,  Mont _  9  — 

Sandpoint,  Idaho _  23  — 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  October  10,  1956. 

Released:  October  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary,  ' 

[P.  R.  Doc.  66-8325;  Piled,  Oct.  16,  1956; 

8:52  a.  m.] 


[FCC  56-986] 

Part  3 — ^Radio  Broadcast  Services 
USE  of  television  test  signals 

October  11, 1956. 

1.  The  Commission  has  under  con¬ 
sideration  the  institution  of  a  rule  mak¬ 
ing  proceeding  for  the  purpose  of  adopt¬ 
ing  a  standard  test  signal  to  be  trans¬ 
mitted  by  television  broadcast  stations. 

2.  The  Commission  believes  that  it 
would  be  helpful  in  the  meantime  if  tele¬ 
vision  stations  are  authorized,  without 
further  specific  authority,  to  transmit 
test  signals  during  programming.  Such 
test  transmissions  can  be  used  for  the 
purpose  of  developing  and  testing  the 
feasibility  of  the  method  employed  and 


will  be  of  assistance  in  the  preparation 
of  comments  and  data  in  such  rule  mak¬ 
ing  proceedings  as  may  be  instituted. 
Station  licensees  are  cautioned,  however, 
that  the  specifications  of  any  test  signal 
which  may  be  adopted  will  be  determined 
after  rule  making  and  equipment  which 
may  be  used  under  this  test  authoriza¬ 
tion  may  be  rendered  obsolete  as  a  result 
of  the  final  specifications  adopted. 

3.  The  transmission  of  test  signals 
during  program  time  pursuant  to  this 
notice  shall  not  interfere  with  synchroni¬ 
zation  nor  degrade  the  quality  of  picture 
reception.  Minor  departures  from  signal 
specifications  prescribed  by  the  rules  are 
permitted. 

4.  Television  broadcast  stations  are 
authorized  to  conduct  test  transmissions 
in  accordance  with  the  foregoing  for  the 
period  ending  January  15, 1957.  Stations 
originating  test  signals  under  this  ex¬ 
perimental  authorization  are  requested 
to  notify  the  Commission. 

Note:  This  affects  SS  3.682,  3.687,  and  3.699. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  October  10, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-8326;  Filed,  Oct.  16,  1956; 
8:52  a.  m.] 


[Docket  No.  11618;  FCC  56-991] 

[Rules  Arndt.  11-3] 

Part  11 — Industrial  Radio  Services 

CONELRAD  PLAN 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  in  the  above  captioned  matter  re¬ 
leased  January  26, 1956. 

2.  Comments  directed  to  the  matters 
involved  in  this  proceeding  were  re¬ 
ceived  from  the  National  Committee  for 
Utilities  Radio,  the  Special  Industrial 
Radio  Services  Association,  the  Central 
Committee  on  Radio  Facilities  of  the 
American  Petroleum  Institute,  and  Off¬ 
shore  Raydist,  Inc. 

3.  The  National  Committee  for  Utilities 
Radio  (NCUR)  comments  in  regard  to 
several  sections  of  the  proposed  rules. 
NCUR  comments  that  the  control  point 
where  the  CONELRAD  Radio  Alert  is 
received  should  make  an  announcement 
to  associated  units  that  a  Radio  Alert 
has  been  ordered.  The  provision  in 
§  11.702  (c)  that  the  control  point  is 
responsible  for  the  dissemination  of  the 
Alert  to  associated  stations  Is  considered 
adequate  authorization  to  make  the  sug¬ 
gested  announcement,  however,  this 
point  has  been  clarified  in  the  rules. 
NCUR  comments  that  §  11.702  (d)  should 
be  expanded  to  specify  the  other  methods 
of  receiving  the  CONELRAD  Alert  that 
will  be  acceptable  to  the  Commission. 
This  suggestion  has  been  accepted  and 
alternate  methods  to  receive  the  Alert 
other  than  monitoring  broadcast  sta¬ 
tions  have  been  detailed.  The  NCUR 
comment  that  the  word  “approximate” 
in  §  11.702  (d)  referring  to  the  trans¬ 


mission  of  the  1000  cycle  tone  should  be 
clarified  to  reflect  the  standard  of  sta¬ 
bility  is  rejected  because  it  is  the  Com¬ 
mission’s  intent  that  there  should  be  a 
nominal  tolerance  in  the  exact  frequency 
of  this  tone.  The  NCUR  comment  sug¬ 
gesting  rephrasing  §  11.703  (a)  (3)  to 
clarify  the  meaning  of  “station  identifi¬ 
cation”  is  rejected  because  the  present 
phraseology  is  considered  clear.  The 
NCUR  proposal  to  modify  §  11.704  to  give 
industrial  microwave  systems  a  blanket 
exemption  from  CONELRAD  control  is 
rejected,  however  the  rules  have  been 
modified  to  permit  a  waiver  of  certain 
requirements  to  permit  certain  stations 
to  operate  in  a  specified  manner  not 
covered  by  the  rules.  Special  situations 
will  be  handled  on  a  case  by  case  basis. 
The  NCUR  comment  that  the  CONEL¬ 
RAD  Radio  All  Clear  should  be  trans¬ 
mitted  on  the  broadcast  CONELRAD 
frequencies,  640  and  1240  Kc  is  already 
provided  for  in  the  CONELRAD  Plan  for 
the  broadcast  services.  The  NCUR  com¬ 
ment  that  §  11.706  should  be  clarified  in 
respect  to  the  action  that  should  be  taken 
by  industrial  stations  not  in  service  at 
the  time  of  a  test  or  drill  have  been 
accepted  and  a  sentence  has  been  added 
to  excuse  stations  not  in  service  at  such 
times  from  taking  part  in,  or  reporting 
on  the  results  of  a  test.  The  NCUR 
makes  a  comment  in  connection  with 
alerting  of  Industrial  Radio  systems  that 
may  be  in  operation  24  hours  a  day  after 
local  broadcast  stations  sign  off.  Alert¬ 
ing  under  those  conditions  is  automati¬ 
cally  provided  for  in  the  Sky  Wave  Key 
station  alerting. 

4.  The  Special  Industrial  Radio  Service 
Association  (SIRSA)  comment  that  the 
proposed  rules  should  be  amended  to 
exempt  certain  important  defense  in¬ 
dustries  from  the  provisions  of  these 
rules  is  rejected  because  it  does  not  com¬ 
ply  with  the  basic  intent  of  Executive 
Order  10312;  the  SIRSA  comment  that 
mobile  units,  microwave  systems  and 
automatic  relay  systems  should  be  ex¬ 
empted  from  the  provisions  of  the  rules 
is  rejected  for  the  same  reason;  SIRSA 
comment  that  the  phrase  “unless  other¬ 
wise  restricted  by  order  of  the  Federal 
Communications  Commission”  in  1 11.705 
be  specifically  defined  is  rejected  as  in¬ 
appropriate  in  this  rule  making  proceed¬ 
ing.  This  and  other  phrases  in  these 
rules  will  be  defined  in  the  CONELRAD 
“Manual”  or  “Guide”  now  being  com¬ 
pleted. 

5.  The  Central  Committee  on  Radio 
Facilities  of  the  American  Petroleum 
Institute  (hereinafter  referred  to  as  the 
Central  Committee)  comments  in  gen¬ 
eral  terms  that  the  petroleum  industry 
is  vital  to  our  national  defense  and  that 
the  industry’s  use  of  radio  communica¬ 
tions  must  not  be  disturbed  even  under 
emergency  conditions.  This  view  is  con¬ 
trary  to  Executive  Order  10312  which 
specifically  charges  the  Commission  with 
the  duty  of  preparing  plans  for  the  con¬ 
trol  of  electromagnetic  radiations  in  the 
frequency  range  from  10  kc/s  to  100,000 
Mc/s  and  therefore  is  rejected.  However, 
§  11.703  makes  provisions  for  the  trans¬ 
mission  of  essential  messages.  The  Cen¬ 
tral  Committee  also  comments  that  all 
microwave  and  automatic  relay  systems 
should  be  exempt  from  CONELRAD  con- 
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trols.  This  view  is  rejected  as  contrary 
to  Executive  Order  10312. 

6.  Offshore  Raydist,  Inc.,  a  licensee  of 
land  radio  positioning  service,  comments 
that  its  transmissions  usually  would 
cease  during  a  real  CONELRAD  l^dio 
Alert  but  in  some  cases,  its  transmisnon 
could  fall  within  the  category  of  “emer¬ 
gency  affecting  the  national  safety  or  the 
safety  of  people  and  property,”  and 
therefore  might  be  continued.  Section 
11.703  provides  that  if  transmissions 
meet  this  criteria  they  may  be  continued 
under  the  restrictions  imposed  by  this 
section.  Offshore  Raydist  also  comments 
that  tests  and  drills  of  the  Industrial 
CONELRAD  Plan  should  be  announced 
far  enough  in  advance  to  permit  licensees 
to  make  adequate  plans.  The  comment 
is  accepted  and  §  11.706  has  been  clari¬ 
fied  to  specify  that  tests  of  the  Industrial 
CONELRAD  system  will  be  conducted  in 
a  manner  that  will  not  interfere  with 
normal  traffic. 

7.  These  amendments  to  Part  11  of  the 
Commission’s  rules  are  promulgated  un¬ 
der  the  authority  of  sections  303  (r)  and 
606  (c)  of  the  Communications  Act  as 
amended,  and  Executive  Order  10312 
signed  by  the  President  December  10, 
1951. 

8.  Accordingly:  It  is  ordered,  That  Part 
11  of  the  Commission’s  rules  be  amended 
to  include  the  rules  set  forth  below,  effec¬ 
tive  January  2,  1957,  or  on  such  earlier 
date  as  the  Commission,  by  subsequent 
*  order,  may  designate. 

Adopted:  October  10,  1956. 

Released:  October  12, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Part  11  of  the  Commission’s  rules  is 
amended  by  adding  the  following  new 
subpart. 

SUBPART  N— CONELRAD 

Sec. 

11.701  Scope  and  objectives. 

11.702  Alerting. 

11.703  Operation  during  a  CONELRAD 

Radio  Alert. 

11.704  Special  conditions. 

11.705  Radio  all  clear. 

11.706  Tests. 

11.707  Record  entries. 

Authority:  §§  11.701  to  11.707  Issued 
under  sec.  4,  48  Stat.  1066  as  amended;  47 
U.  S.  C.  154.  Interpret  or  apply  sec.  303,  48 
Stat.  1082,  as  amended,  sec.  606,  65  Stat.  4087; 
47  U.  S.  C.  303,  606,  E.  O.  10312,  16  P.  R. 
12452;  3  CFR  1951  Supp. 

§  11.701  Scope  and  objective,  (a) 
This  subpart  applies  to  all  radio  stations 
licensed  by  the  Federal  Communications 
Commission  in  the  Industrial  Radio 
Services  located  within  the  continental 
United  States,  and  is  for  the  purpose  of 
providing  for  the  alerting  and  operation 
of  radio  stations  in  these  services  during 
periods  of  air  attack  or  imminent  threat 
thereof.  (As  used  herein,  the  term,  “li¬ 
censed  by”  includes  every  form  of  au¬ 
thority  issued  by  the  FCC  pursuant  to 
which  a  radio  station  may  be  operated. 
Including  construction  permits,  station 
licenses,  temporary  authorizations,  etc.) 

(b)  The  objective  of  these  CONEL¬ 
RAD  rules  is  to  minimize  the  naviga¬ 


tional  aid  that  an  enemy  might  obtain 
from  the  electromagnetic  radiations 
from  radio  stations  in  the  Industrial 
Radio  Services,  while  simultaneously 
providing  for  a  continued  radio  service 
under  controlled  conditions  when  such 
operation  is  essential  to  the  public  wel¬ 
fare. 

§  11.702  Alerting,  (a)  Licensees  of 
radio  stations  in  the  Industriai  Radio 
Services  are  responsible  for  making  pro¬ 
visions  to  receive  the  CONELRAD  Radio 
Alert  and  the  CONELRAD  Radio  All 
dsEiir 

(b) ’  The  CONELRAD  Radio  Alert  will 
be  initiated  by  the  Commanding  Officer 
of  the  Air  Division  (Defense)  or  higher 
miiitary  authority. 

(c)  Industrial  Radio  Service  mobile 
radio  systems,  including  fixed  stations 
associated  therewith,  and  fixed  service 
systems  where  applicable,  may,  if  de¬ 
sired,  be  alerted  at  a  single  point,  nor¬ 
mally  the  control  point  or  the  control 
center.  'The  control  point  thus  receiving 
the  CONELRAD  Radio  Alert  will  be  re¬ 
sponsible  for  the  dissemination  of  the 
CONELRAD  Radio  Alert  to  all  stations 
integrated  into  the  radio  system  or  sys¬ 
tems  and  insuring  that  all  associated 
stations  execute  CONELRAD  require¬ 
ments  immediately.  Relaying  of  a 
CONELRAD  Radio  Alert  is  considered  a 
transmission  of  extreme  emergency  af¬ 
fecting  the  nationai  safety  and  may  be 
carried  on  under  the  authority  of  §  11.703 
(a)  (1). 

(d)  The  CONELRAD  Radio  Alert  for 
the  Industrial  Radio  Services  may  be  re¬ 
ceived  by  one  or  more  of  the  methods 
outlined  below: 

(1)  By  monitoring  any  standard,  FM 
or  TV  broadcast  station  by  aural  or  auto¬ 
matic  means,  to  receive  the  CONELRAD 
Radio  Alert. 

(2)  By  reception  of  the  CONELRAD 
Radio  Alert  by  telephone  or  other  means 
from  a  point  or  extension  thereof  that 
has  received  the  CONELRAD  Radio  Alert 
from  a  standard,  FM  or  TV  broadcast 
station. 

(3)  By  notification  of  the  CONELR.^D 
Radio  Alert  from  an  Air  Defense  Warn¬ 
ing  Network  or  extension  thereof.  If 
no  CONELRAD  Radio  Alert  is  trans¬ 
mitted,  stations  must  comply  with 
CONELRAD  operating  requirements 
upon  receipt  of  Air  Defense  Warning 
Yellow.  If  neither  a  CONELRAD  Radio 
Alert  nor  Air  Defense  Warning  Yellow 
is  received,  stations  must  comply  with 
CONELRAD  operating  requirements 
upon  receipt  of  Air  Defense  Warning  Red. 

(4)  By  notification  of  the  CONELRAD 
Radio  Alert  (or  Warning  Yellow  or 
Warning  Red  if  no  CONELRAD  Radio 
Alert  is  transmitted)  by  telephone  or 
other  means  from  any  point  that  has 
received  the  alert  as  in  subparagraph 
(1),  (2)  or  (3)  of  this  paragraph. 

(5)  Radio  station  licensees  desiring 
to  receive  the  CONELRAD  Radio  Alert 
by  a  means  not  covered  by  subparagraph 
(1),  (2),  (3)  or  (4)  of  this  paragraph 
may  request  authority  from  the  Secre¬ 
tary,  Federal  Communications  Commis¬ 
sion  to  receive  the  Alert  in  another  man¬ 
ner.  The  request  must  include  remarks 
why  methods  described  in  subparagraph 
(1),  (2),  (3)  or  (4)  of  this  paragraph 


are  not  suitable  and  must  fully  describe 
the  proposed  method  for  receiving  the 
Alert. 

Note:  Every  standard,  PM  and  TV  broad¬ 
cast  station  will  be  notified  of  the  CONEL¬ 
RAD  Radio  Alert  by  telephone  calls  or  by 
radio  broadcasts.  Immediately  upon  receipt 
of  the  Radio  Alert  each,  standard,  FM  and 
TV  broadcast  station  will  proceed  as  fol¬ 
lows  on  Its  normally  assigned  frequency: 

(1)  Discontinue  the  normal  program. 

(2)  Cut  the  transmitter  carrier  for  ap¬ 
proximately  five  seconds.  (Sound  carrier 
only  for  TV  stations.) 

(3)  Return  carrier  to  the  air  for  approxi¬ 
mately  5  seconds. 

(4)  Cut  the  transmitter  carrier  for  ap¬ 
proximately  5  seconds. 

(5)  Return  carrier  to  the  air. 

(6)  Broadcast  1000  cycle  (approximate) 
steady  state  tone  for  fifteen  seconds. 

(7)  Broadcast  the  CONEfiJElAD  Radio  Alert 
message  as  follows: 

“We  Interrupt  our  normal  program  to 
cooperate  In  security  and  Civil  Defense  meas¬ 
ures  as  requested  by  the  United  States  Gov¬ 
ernment.  This  Is  a  CONESLRAD  Radio  Alert. 
Normal  broadcasting  will  now  be  discon¬ 
tinued  for  an  Indefinite  period.  Civil  Defense 
information  will  be  broadcast  In  most  areas 
at  640  and  1240  on  your  regular  radio  re¬ 
ceiver". 

(8)  The  CXDNELRAD  Radio  Alert  message 
will  then  be  repeated. 

(1)  through  (6)  above  is  for  the  purpose  of 
attracting  the  listeners’  attention,  or.  If  de¬ 
sired,  to  operate  an  automatic  alert  receiver 
or  warning  device.  (Caution  (1)  through 
(6)  Is  a  warning  that  a  Radio  Alert  may 
follow;  the  actual  Radio  Alert  signal  Is  the 
spoken  word  in  the  form  of  the  CONELRAD 
Radio  Alert  message). 

The  CONELRAD  Radio  Alert  message  as 
set  forth  In  (7)  above.  Is  worded  In  a  manner 
suitable  for  reception  by  the  public;  how¬ 
ever,  the  message  Is  also  the  CXINSLRAD 
Radio  Alert.  When  this  CONELRAD  Radio 
Alert  message  Is  received,  all  licensees  must 
Immediately  comply  with  the  CONELRAD 
operating  procedure.  The  precise  CONEL¬ 
RAD  Radio  Alert  Message,  above,  will  be 
broadcast  only  In  the  event  of  an  actual 
alert.  In  the  event  of  a  CONELRAD  test  or 
drill,  broadcast  stations  will  make  an  an¬ 
nouncement  that  a  test  or  drill  Is  taking 
place. 

(e)  Base,  fixed  and  mobile  stations  In 
the  Industrial  Radio  Services  not  di¬ 
rectly  receiving  the  CONELRAD  Radio 
Alert  must  use  caution  in  returning  to 
the  air  after  an  “out  of  service”  period, 
to  insure  that  a  CONELRAD  Radio  Alert 
is  not  in  progress  before  making  any 
transmissions. 

§  11.703  Operation  during  a  CONEL¬ 
RAD  Radio  Alert,  (a)  Radio  Stations 
in  the  Industrial  Radio  Services,  upon 
receipt  of  a  CONELRAD  Radio  Alert, 
will  interrupt  any  communications  in 
progress,  leave  the  air  and  maintain 
radio  silence  for  the  duration  of  the 
CONELRAD  Radio  Alert,  except  for 
transmissions  handled  in  accordance 
with  the  following  restrictions  unless 
otherwise  ordered  by  the  Federal  Com¬ 
munications  Commission: 

(1)  No  transmissions  shall  be  made 
•  imless  they  are  of  an  emergency  nature 
affecting  the  national  safety  or  the  safety 
of  people  and  property. 

Note:  Transmissions  affecting  the  safety 
or  security  of  Industrial  plants,  personnel  or 
equipment  and  materials  necessary  to  the 
national  defense  may  be  made  under  the 
authority  of  §  11.703  (a)  (1).  All  transmis¬ 
sions  not  immediately  necessary  must  be 
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withheld  Tintll  the  CONELRAD  Radio  All 
Clear  has  been  issued. 

(2)  All  transmissions  shall  be  as  short 
as  possible  and  the  stations’  carrier  shall 
be  removed  from  the  air  during  periods 
of  message  transmission. 

(3)  No  station  identification  shall  be 
given  either  by  announcement  of  regu¬ 
larly  assigned  call  signals  or  by  an¬ 
nouncement  of  geographical  location.  If 
identification  is  necessary  to  carry  on  the 
service,  the  use  of  special  identifiers  will 
be  authorized. 

§  11.704  Special  conditions.  Licensees 
of  radio  stations  or  systems  in  the  Indus¬ 
trial  Radio  Services,  who  for  technical  or 
operational  reasons  believe  that  compli¬ 
ance  with  §  11.703  cannot  be  met,  may 
request  a  waiver  of  §  11.703.  Such  re¬ 
quest  must  be  made  by  letter  to  the^ 
Secretary,  Federal  Communications 
Commission,  stating  why  §  11.703  cannot 
be  complied  with.  The  PCC  upon  investi¬ 


gation  may  modify  the  CONELRAD 
operating  requirements  of  the  station  or 
system  if  it  is  found  to  be  essential  to  the 
defense  of  the  nation  or  the  public 
welfare. 

§  11.705  Radio  all  Clear.  The  CON¬ 
ELRAD  Radio  All  Clear  will  be  initiated 
only  by  the  Air  Division  (Defense)  Com¬ 
mander  or  higher  military  authority  and 
will  be  disseminated  over  the  same  chan¬ 
nels  as  the  CONELRAD  Radio  Alertt 
Broadcast  stations  will  transmit  the 
CONELRAD  Radio  All  Clear  message  on 
normally  assigned  frequencies  as  follows: 

CONELRAD  Radio  All  Clear.  Resume 
normal  operation. 

I  repeat — 

CONELRAD  Radio  All  Clear.  Resume 
normal  operation. 

Radio  stations  and  systems  licensed  in 
the  Industrial  Radio  Services  may  re¬ 
sume  normal  operation  when  the  CON¬ 
ELRAD  Radio  All  Clear  message  is  re¬ 


ceived  unless  otherwise  restricted  by 
order  of  the  Federal  Communications 
Commission. 

§  11.706  Tests.  Tests  of  the  CONEL¬ 
RAD  alerting  and  operating  systems  may 
be  conducted  at  appropriate  intervals. 
Stations  not  normally  in  operation  dur¬ 
ing  the  period  of  a  test  will  not  be  re¬ 
quired  to  take  part.  Tests  of  the  opera¬ 
tion  system  will  not  require  the  station  to 
close  down  and  will  be  conducted  in  a 
manner  that  will  not  interfere  wdth  the 
transmission  of  normal  trafiPc.  Reports 
of  the  results  of  such  tests  may  be  re¬ 
quired  in  a  form  to  be  prescribed  by  the 
Commission. 

§  11.707  Record  entries.  Appropriate 
entries  of  all  CONELRAD  tests,  drills, 
and  operations  shall  be  made  in  the 
station  records. 

[P.  R.  Doc.  56-8327;  Piled,  Oct.  16,  19:6; 

8:52  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  911  1 

[Docket  No.  AO  262-A2] 

Milk  in  Texas  Panhandle  Marketing 
Area 

NOTICE  OF  hearing  ON  PROPOSED  EMER¬ 
GENCY  AMENDMENT  TO  TENTATIVE  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AS 

AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Herring 
Hotel,  Amarillo,  Texas,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  on  October  22,  1956. 

Subjects  and  issues  involved  in  the 
hearing.  This  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  economic  and  emergency  condi¬ 
tions  which  relate  to  the  handling  of  milk 
in  the  Texas  Panhandle  milk  marketing 
area.  More  specifically  consideration 
will  be  given  to  the  pricing  of  Class  I  milk 
to  determine  (1)  the  extent  to  which 
drought  conditions,  shortage  of  hay  and 
feeds,  and  increasing  prices  of  available 
supplies  of  hay  and  feeds,  constitute  a 
threat  to  the  adequacy  of  supplies  of  pure 
and  wholesome  milk,  and  (2)  whether 
temporary  emergency  price  relief  is 
necessary  to  promote  orderly  marketing. 

'This  request  for  emergency  action  has 
been  received  from  the  Tri-State  Milk 
Producers  Association  whose  members 
constitute  a  majority  of  the  producers 
supplying  milk  to  the  Texas  Panhandle 
marketing  area. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Market  Administra¬ 
tor,  515  West  8th  Avenue,  Amarillo, 
Texas,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 


States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Dated:  October  12,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  66-6343;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


[  7  CFR  Part  974  1 

[Docket  No.  AO-176-A11] 

Milk  in  Columbus,  Ohio,  Marketing 
Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Maiketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  apphcable  rules  of  practice 
and  procedure,  as  amended,  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
nptice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Columbus,  Ohio, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of  busi¬ 
ness  the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quad¬ 
ruplicate. 


Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated,  was  conducted  at  Co¬ 
lumbus,  Ohio,  on  March  6-9,  1956,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  February  14,  1956  (21  F,  R.  1145). 

The  material  issues  of  record  relate 
to: 

(1)  The  pricing  of  milk  used  in  the 
manufacture  of  ice  cream  and  related 
products  (Class  III  milk) ; 

(2)  Revision  of  the  Class  II  price 
formula;  . 

(3)  Revision  of  the  C^lass  IV  price 
formula; 

(4)  The  fixing  of  class  prices  on  a 
“hundredweight  of  milk”  basis  with  ad¬ 
justments  for  butterfat  content  in  heu 
of  separate  class  prices  for  skim  milk 
and  butterfat; 

(5)  The  supply-demand  adjustment 
and  level  of  the  Class  I  price ; 

(6)  The  classification  of  milk  dis¬ 
posed  of  in  the  form  of  cream; 

(7)  The  provisions  for  the  allocation 
of  other  source  milk; 

(8)  Revision  of  the  method  of  pay¬ 
ment  to  producers;  and 

(9)  Modification  of  the  producer  but¬ 
terfat  differential. 

Additional  proposals  relating  to  the 
definitions  of  “fluid  milk  plant”  and 
“handler”  were  made  by  the  major  pro¬ 
ducer  association.  During  the  course  of 
the  hearing  proposals  were  modified  by 
proponents.  Following  a  ruling  by  the 
hearing  examiner  that  the  additional 
proposals  on  such  definitions,  as  set  forth 
in  the  notice  of  hearing,  were  not  within 
the  scope  of  the  notice,  proponents  ter¬ 
minated  their  testimony  with  respect 
thereto.  It  is  concluded  that  the  evi¬ 
dence  does  not  support  affirmative  action 
on  such  proposals.  Proposals  to  (1)  re¬ 
view  the  method  of  accounting  for  nonfat 
dry  milk  and  condensed  skim  milk  used 
in  Class  I  products,  and  (2)  replace  the 
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market-wide  pool  with  individual-han¬ 
dler  pools,  were  abandoned  by  the  re¬ 
spective  proponents,  and  no  further 
comments  on  the  latter  proposals  are 
necessary  in  this  decision. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

(1)  The  price  formula  for  Class  III 
'  milk  should  be  revised.  Certain  han¬ 
dlers  proposed  that  the  price  for  milk 
used  to  produce  frozen  cream,  con¬ 
densed  milk  and  condensed  skim  milk 
(except  evaporated  milk  or  skim  milk  in 
hermetically  sealed  cans) ,  ice  cream  and 
ice  cream  mix  (Class  in  milk)  be  made 
the  same  as  the  basic  formula  price. 
They  contended  that  the  Columbus 
Board  of  Health  relaxed  regulations  on 
milk  used  to  produce  ice  cream  and  ice 
cream  ingredients  when  they  permitted 
additional  ice  cream  manufacturers  to 
bring  such  products  into  Columbus  from 
plants  under  fluid  milk  inspection  by  the 
cities  of  Cleveland  and  Marion,  Ohio. 
Milk  used  to  produce  ice  cream  and  ice 
cream  ingredients  by  these  additional 
companies  is  priced  primarily  under  the 
Cleveland  order.  Handlers  noted  the 
May  1,  1955,  amendment  to  the  Federal 
milk  order  for  the  Cleveland  marketing 
area  under  the  terms  of  which  Cleveland 
producer  milk  used  in  manufacture  of 
ice  cream  and  ice  cream  ingredients  is 
priced  at  a  level  approximating  prices 
generally  being  paid  in  the  Cleveland 
milkshed  for  milk  used  in  manufactured 
milk  products.  Reference  was  made  to 
the  fact  that  the  Cleveland  order  price 
for  milk  used  in  ice  cream  and  ice  cream 
ingredients  was  lower  than  the  Colum¬ 
bus  order  price  for  such  uses  in  all 
months  of  1955.  In  addition,  handlers 
claimed  the  Class  in  price  in  Columbus 
is  not  properly  aligned  with  prices  of 
milk  used  for  ice  cream  in  other  nearby 
markets  under  regulation. 

The  proposed  reduction  of  prices  paid 
for  producer  milk  used  to  produce  ice 
cream  and  ice  cream  mix  was  opposed  by 
one  handler.  This  handler  presented 
several  reasons  in  opposition,  as  follows: 

(1)  Previous  decreases  in  the  Class 
III  price  have  influenced  some  handlers 
to  develop  supplies  of  inspected  (pro¬ 
ducer)  milk  to  provide  a  year-round  sup¬ 
ply  of  inspected  milk  to  produce  ice 
cream  and  related  products  for  sale  out¬ 
side  the  Columbus  marketing  area. 

(2)  A  lower  price  for  Class  HI  milk 
would  induce  handlers  to  carry  an  ex¬ 
cessive  supply  of  producer  milk  for  man¬ 
ufacturing  purposes. 

(3)  Plants  of  handlers  manufacturing 
ice  cream  do  not  serve  as  a  “balance 
wheel”  to  supplies  needed  by  handlers 
primarily  engaged  in  bottling  fluid  milk 
in  the  market. 

(4)  Ice  cream  represents  a  year-round 
outlet  for  inspected  milk  rather  than  a 
distress  outlet  for  Class  I  reserves  and 
seasonal  excesses  of  supplies. 

(5)  Fluid  milk  handlers  would  be  dis¬ 
advantaged  if  a  reduced  price  for  (Class 
III)  milk  used  to  produce  ice  cream  and 
related  products  were  accompanied  by  an 
offsetting  adjustment  in  the  price  for 
milk  used  in  fluid  milk  products  (Class 
1  milk). 


Producers  opposed  any  decrease  in  the 
Class  in  price  on  the  basis  that  it  would 
reduce  returns  to  producers.  They  con¬ 
tended  that  the  price  formula  as  pro¬ 
posed,  had  it  been  in  effect  during  1954 
and  1955,  would  have  reduced  the  uni¬ 
form  price  between  4.31  and  12  cents 
per  month  in  1954,  and  between  5.39  and 
14.6  cents  monthly  in  1955.  In  addition, 
producers  noted  that  the  total  poundage 
of  milk  used  to  produce  ice  cream  is  as 
high  or  higher  than  that  used  in  the 
corresponding  months  of  previous  years, 
indicating,  in  their  view,  no  disadvan¬ 
tage  in  sales  of  ice  cream  by  handlers  at 
present  Class  HI  milk  prices  under  the 
order. 

The  action  by  the  Columbus  Board  of 
Health  to  permit  ice  cream  or  ice  cream 
ingredients  produced  from  milk  under 
Cleveland  health  regulations  td  be  i 
brought  into  Columbus  was  taken  in  June 
1952  prior  to  the  last  amendment  to  the 
order.  OfiBcial  notice  is  taken  of  the 
March  10,  1954,  decision  to  amend  the 
Columbus  order.  As  stated  in  such  de¬ 
cision,  the  price  for  milk  used  to  produce 
Class  III  products  (ice  cream  and  related 
products)  was  changed  by  the  last 
amendment  to  recognize  the  competitive 
factor  of  Cleveland  inspected  milk  in  the 
form  of  ice  cream  and  ice  cream  mixes 
brought  into  the  Columbus  market. 

Historically,  skim  milk  and  butterfat 
used  to  produce  ice  cream  and  related 
products  in  the  Columbus  market  have 
received  a  differential  over  skim  milk 
and  butterfat  used  for  manufacturing 
purposes.  Milk  produced  under  the  fluid 
milk  regulations  of  the  Columbus  health 
department  is  required  for  the  produc¬ 
tion  by  handler  of  ice  cream  and  related 
products  (used  later  in  ice  cream  or  fluid 
milk  products)  to  be  sold  in  Columbus. 
Under  such  regulations  of  the  Columbus 
health  department,  cream,  condensed 
skim  milk  or  ice  cream  mix  permitted  to 
enter  Columbus  from  the  Cleveland  mar¬ 
ket  for  ice  cream  manufacture  must  be 
produced  under  the  same  health  inspec¬ 
tion  as  applies  to  milk  for  consumption 
as  fluid  milk  in  the  latter  market. 

Prior  to  the  last  amendment  to  the 
order  skim  milk  used  to  produce  ice 
cream  was  priced,  in  all  months,  sub¬ 
stantially  higher  than  the  price  paid  for 
skim  milk  used  for  manufacturing  pur¬ 
poses.  However,  in  March  1954  the 
differential  in  the  price  of  skim  milk 
used  to  produce  ice  cream  and  related 
products  over  that  processed  into  other 
manufactured  products  was  reduced  for 
the  months  of  April  through  July. 
Butterfat  used  to  produce  ice  cream  also 
had  been  priced  higher  than  the  price 
paid  for  butterfat  used  in  manufacturing 
purposes  prior  to  the  last  amendment  to 
the  order.  By  the  last  amendment  the 
price  differential  on  butterfat  used  to 
produce  ice  cream  and  related  products 
over  butterfat  in  manufacturing  outlets 
was  eliminated  entirely  for  the  months  of 
April  through  July.  This  made  the  price 
for  butterfat  in  ice  cream  the  same  as 
that  for  Class  rv  (regular)  uses  and 
slightly  higher  than  the  price  paid  for 
butterfat  processed  into  butter  in  such 
months.  Thus,  producers  currently  re¬ 
ceived  little  if  any  economic  incentive 
over  the  price  of  uninspected  milk  for 
butterfat  from  milk  produced  under  rigid 


health  regulations  and  used  to  produce 
ice  cream  and  related  products  in  April, 
May,  June  and  July.  The  above  reduc¬ 
tions  were  made  in  recognition  of  the 
competitive  factor  of  ice  cream  derived 
from  ice  cream  ingredients  from  Cleve¬ 
land  fluid  milk  plants  and  the  need  for  an 
additional  incentive  to  the  summer  stor¬ 
age  by  handlers,  through  seasonally  re¬ 
duced  prices,  of  ice  cream  ingredients 
made  from  producer  milk  for  use  in  the 
short  production  months. 

As  stated  previously,  handlers  pro¬ 
posed  the  reduction  of  prices  paid  for 
skim  milk  and  butterfat  used  to  produce 
ice  cream  and  related  products  to  the 
level  of  manufacturing  prices  for  each 
month  of  the  year.  At  this  level  of  pric¬ 
ing  producers  would  receive  no  differ¬ 
ential  over  prices  paid  for  manufacturing 
^  milk  for  producing  high  quality  milk  as 
needed  in  Columbus  for  these  products. 
There  would  be  no  economic  incentive 
for  producers  to  produce  Grade  A  milk 
for  ice  cream  and  ice  cream  ingredients 
even  though  there  is  a  year-round  de¬ 
mand  for  milk  for  such  preferred  uses. 
There  was  no  showing  by  handlers  that 
an  alternative  Grade  A  milk  supply,  or 
its  equivalent  in  terms  of  ice  cream  in-  • 
gradients,  is  available  to  them,  f.  o.  b. 
their  plants  in  Columbus,  at  the  general 
level  of  manufacturing  milk  prices  in 
Ohio,  at  the  Cleveland  Class  III  price,  or 
even  at  the  present  Columbus  Class  III 
price. 

Since  the  present  level  of  Class  III 
prices,  i.  e.,  for  milk  used  to  produce  ice 
cream  and  related  products,  customarily 
has  been  below  the  uniform  price  (aver¬ 
aging  approximately  45  cents  less  in  1954 
and  38  cents  less  in  1955),  it  would  not 
be  in  the  interest  of  maintaining  ade¬ 
quate  supplies  of  milk  to  reduce  the  an¬ 
nual  average  of  producer  returns  at  this 
time  by  relieving  this  class  of  milk  from 
carrying  a  share  of  the  cost  of  producing 
inspected  milk  for  the  market.  Milk 
supplies  in  the  market  are  not  burden¬ 
some.  At  the  present  level  of  class  prices 
handlers  have  utilized,  on  an  annual 
average,  in  excess  of  91  percent  of  pro¬ 
ducer  receipts  in  Class  I,  II,  and  III 
(products  which  require  inspected  milk) 
in  1953, 1954,  and  1955. 

The  present  Class  III  formula  price 
recognizes  that  skim  milk  used  in  ice 
cream  and  related  products  has  addi¬ 
tional  value  in  all  months  of  the  year 
as  compared  to  the  value  of  skim  milk 
used  for  manufacturing.  However,  it 
does  not  reflect  the  additional  value  of 
butterfat  for  ice  cream  uses  in  the 
months  of  April  through  July.  The  price 
of  butterfat  for  such  products  should  be 
adjusted  to  reflect  in  such  months  its 
additional  value  over  the  manufacturing 
level  of  butterfat.  It  is  concluded  that 
a  price  for  Class  III  butterfat  not  less 
than  6  cents  per  pound  above  the  Class 
IV  price  (as  recommended  to  be  revised 
in  another  section  of  this  decision)  of 
butterfat  in  any  month  will  provide  at 
all  times  a  price  for  butterfat  used  in 
ice  cream  at  a  reasonable  minimum 
above  the  butterfat  used  for  manufac¬ 
turing  purposes.  Such  a  differential  in 
price  will  restore  a  summer- winter  re¬ 
lationship  of  butterfat  pricing  in  Class 
III  quite  similar  to  that  which  obtained 
prior  to  the  last  amendment  when  dif- 


Wednesday,  October  17,  1956 


FEDERAL  REGISTER 


7951 


ferential  pricing  over  the  manufacturing 
price  level  applied  in  the  case  of  both 
butterfat  and  skim  milk  in  this  class  to 
compensate  producers  for  the  additional 
expenses  of  providing  Grade  A  milk  for 
ice  cream  and  related  products  that  are 
not  required  of  dairy  farmers  delivering 
milk  to  manufacturing  plants. 

It  is  further  concluded  from  the  above 
that  the  price  of  milk  used  to  produce  ice 
cream  and  related  products  should  be 
the  basic  formula  price  plus  30  cents  for 
the  months  of  April  through  July,  and 
plus  60  cents  for  the  period  August 
through  March.  The  supply-demand 
adjustment  would  continue  to  apply  in 
the  August-March  period.  To  express 
the  Class  III  price  in  terms  of  a  differ¬ 
ential  over  the  basic  formula  price  for 
each  month  of  the  year  recognizes  that 
all  factors  affecting  the  marketing  and 
pricing  of  ice  cream,  condensed  skim 
milk  or  whole  milk,  and  frozen  cream 
may  not  always  coincide  with  those  of 
most  significance  in  the  pricing  of  Class 

I  milk.  The  reduction  of  10  cents  (from 
70  to  60  cents)  per  hundredweight  on 
Class  III  milk  over  the  basic  formula 
price  in  the  August-March  period  will 
offset  the  slight  increase  effected  for 
the  summer  months.  This  is  appropriate 
since  there  is  no  basis  in  the  record  for 
a  net  increase  in  the  annual  average  of 
Class  III  prices. 

(2)  The  Class  II  price  formula  should 
be  restated. 

Handlers  suggested  that  the  Class  n 
price  formula  be  revised  to  be  the  basic 
formula  price,  plus  70  cents  (plus  or 
minus  the  supply-demand  adjustment). 
At  the  present  time,  the  Class  II  price  is 
computed  as  the  Class  I  price  minus  40 
cents.  They  proposed  relating  the  Class 

II  price  to  the  basic  formula  price  in 
view  of  the  increased  Class  I  differential 
proposed  by  producers.  Handlers  con¬ 
tended  that  the  price  of  each  such  class 
should  be  related  to  the  basic  formula 
price  in  order  that  fiuctuating  prices  in 
the  one  class  would  not  have  direct  effect 
upon  the  price  of  the  other. 

Producers  proposed  that  the  Class  H 
price  formula  be  the  Class  I  price  minus 
80  cents  to  remove  any  effect  of  the  pro¬ 
posed  increased  differential  of  $1.50  for 
Class  I  milk  on  the  price  level  of  Class 
II  milk.  In  another  proposal,  producers 
suggested  that  fluid  cream,  sour  cream, 
“Reddi-Whip”  and  other  Class  II  milk 
products,  except  cottage  cheese,  be  re¬ 
classified  to  Class  I  milk.  The  products 
proposed  for  reclassification  represent 
approximately  25  percent  of  the  average 
monthly  volume  of  Class  II  milk  (1955 
data).  Producers  objected  to  the  han¬ 
dlers’  proposal  to  base  Class  II  prices 
directly  on  the  basic  formula  price. 

The  producers’  proposal  to  make  such 
reclassification  of  Class  II  products  is 
adopted  in  another  part  of  this  decision. 
Thus,  only  milk  used  to  manufacture 
cottage  cheese  would  constitute  Class  n 
milk  under  an  amended  order.  Both 
handlers  and  producers  stressed  the  im¬ 
portance  of  maintaining  the  present  level 
of  Class  II  prices  for  milk  in  cottage 
cheese  and  no  testimony  to  change  the 
method  of  arriving  at  the  price  for  milk 
in  cottage  cheese  use  was  offered. 

The  proposed  increase  in  the  Class  I 
price  differential  is  denied  in  another 


part  of  this  decision  and  it  is  not  nec¬ 
essary  to  revise  the  Class  n  price  provi- 
:dons  as  a  corollary  to  such  proposal. 
It  is  concluded,  however,  that  to  express 
the  Class  II  price  in  terms  of  a  differen¬ 
tial  (70  cents)  over  the  basic  formula 
price,  plus  or  minus  the  supply-demand 
adjustment,  would  constitute  an  order 
improvement.  Basing  the  Class  II  price 
directly  on  the  basic  formula  price  for 
reasons  similar  to  those  indicated  in 
establishing  a  revised  formula  for  Class 

III  milk  pricing,  will  make  it  possible  to 
give  consideration  to  the  pricing  of  milk 
for  cottage  cheese  in  the  future  without 
necessarily  involving  the  Class  I  price 
level.  This  revision  would  not  change 
the  present  level  of  prices  for  milk  used 
in  cottage  cheese. 

(3)  The  Class  IV  price  formula  should 
be  revised. 

Handlers  proposed  that  the  Class  IV 
price  formula  should  be  the  average  of 
prices  paid  for  milk  received  from  dairy 
farmers  at  four  selected  manufacturing 
plants  in  or  near  the  Columbus  milkshed. 
Under  the  present  order,  prices  for  Class 

IV  skim  milk  and  butterfat  are  com¬ 
puted  from  the  prices  paid  for  nonfat 
dry  milk  and  butter  on  the  Chicago  mar¬ 
ket.  On  surplus  butterfat  disposed  of 
to  butter  plants  or  processed  into  butter 
in  the  handler’s  own  plant  5  cents  per 
pound  of  butterfat  is  deducted  as  a 
“make”  allowance  under  the  Class  IV 
price  formula,  whereas  no  such  allow¬ 
ance  is  applicable  to  butterfat  (a)  used 
to  produce  hard  cheeses,  (b)  disposed  of 
as  livestock  feed  or  dumped,  or  (c)  in 
allowable  shrinkage  (2  percent  of  but¬ 
terfat  in  producer  receipts) . 

Proponents  would  price  all  Class  rv 
butterfat  the  same  as  that  manufactured 
into  butter  on  the  basis  that  butterfat 
disposed  of  in  Class  rv  (regular)  uses  is 
of  no  greater  value  than  butterfat  manu¬ 
factured  into  butter.  In  this  connec¬ 
tion,  they  noted  that  86  percent  of  the 
Class  rv  butterfat  was  manufactured  into 
butter  in  the  year  1955.  It  was  stated 
that  the  volume  of  butterfat  disposed  of 
to  manufactming  outlets  during  the  sur¬ 
plus  production  season  has  increased 
since  the  establishment  of  regulation  for 
the  Columbus  market.  Handlers  testi¬ 
fied  that  the  proposed  lower  price  for 
skim  milk  in  the  .flush  production 
months  would  help  to  reduce  the  sea¬ 
sonal  increase  in  milk  production. 

Producers  opposed  any  reduction  of 
Class  IV  milk  prices,  stating  that  han¬ 
dlers  did  net  show  hardship  in  disposing 
of  Class  IV  milk  at  the  present  level  of 
prices  for  skim  milk  and  butterfat  in 
such  class.  They  objected  to  the  pricing 
of  Grade  A  milk  at  the  same  level  as 


ungraded  milk  used  in  manufactured 
products  when  an  individual  handler 
overestimates  his  necessary  reserve  re¬ 
quirements  and  must  dispose  of  such 
supplies  to  manufacturing  plants.  They 
pointed  out  also  that,  as  necessary,  the 
producers’  association  has  assumed  the 
cost  of  diverting  surplus  producer  milk 
from  local  handlers  to  manufacturing 
outlets  during  the  flush  production 
months.  Premiums  have  been  paid  on 
milk  produced  under  the  health  regula¬ 
tions  of  the  Columbus  market  and  which 
has  been  moved  by  the  association  to 
manufacturing  plants  during  the  months 
of  seasonally  high  production. 

The  price  of  Class  rv  skim  milk  should 
not  be  so  low  that  handlers  are  encour¬ 
aged  to  retain  milk  supplies  solely  for 
the  purpose  of  converting  substantial 
quantities  into  Class  IV  skim  milk 
products.  Comparison  of  the  manufac¬ 
turing  price  of  skim  milk  computed  from 
the  butter-nonfat  dry  milk  formula 
(alternate  basic  price  formula)  with  the 
price  of  skim  milk  computed  from  the 
present  Class  rv  price  formula  illustrates 
the  already  favorable  prices  to  handlers 
for  skim  milk  in  Class  IV  uses  in  all 
months  of  the  year.  For  the  year  1955, 
the  price  of  Class  IV  skim  milk  averaged 
approximately  12  cents  per  hundred¬ 
weight  less  than  that  established  by  the 
butter-nonfat  dry  milk  basic  price 
formula.  The  level  of  prices  for  Class  rV 
skim  milk  should  not  provide  an  outlet 
suflBciently  profitable  to  attract  milk 
needed  for  other  higher-valued  uses,  or 
to  discourage  the  storage  of  inspected 
condensed  skim  milk  which  is  needed 
for  ice  cream  and  other  higher-valued 
uses  during  the  fall  and  winter  months. 
In  view  of  the  above  facts,  the  proposed 
Class  IV  price  formula  as  it  applies  to 
skim  milk  is  denied. 

Butterfat  utilized  in  regular  Class  IV 
(products  other  than  butter)  is  priced 
at  a  level  5  cents  per  pound  higher  than 
the  price  of  butterfat  used  in  butter.  In 
view  of  the  nature  of  the  items  covered 
by  Class  rv  milk  (as  described  above) 
the  pricing  of  butterfat  in  some  Class  rV 
uses  should  not  be  distinguished  from 
that  in  other  Class  IV  uses.  However, 
the  level  of  prices  for  all  such  butterfat 
should  be  considered. 

Official  notice  is  taken  of  the  methods 
used  in  computing  the  prices  of  butterfat 
in  the  butter-nonfat  dry  milk  formula 
(alternate  basic  price  formula)  and  in 
Class  rv  milk  (butter).  The  two 
formulas  result  in  approximately  the 
same  price  for  butterfat  for  use  as  butter. 
Such  methods  of  computing  butterfat 
'  prices  may  be  illustrated  as  follows: 

(1)  Butter-nonfat  dry  milk  formula: 


$0.  57533  ( 1955-monthly  average  of  Chicago  92-score  butter.) 

—0.035  Make  allowance  deduction. 


0. 54033 

X 1. 20  Overrun  adjustment. 


0. 648396  ($0.64840  per  pound  of  butterfat.) 

(2)  Class  rv — ^Regular  and  butter; 

$0.  57533  (Same  price  as  example  1.) 

X 1.  20  Overrun  adjustment. 

0. 690396  ($0.6904  per  pound  of  butterfat — CHass  IV  regular.) 
—0.05 


0. 640396  ($0.6404  per  pound  of  butterfat — Class  IV  butter.) 
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In  view  of  the  similarity  of  prices  re¬ 
sulting  from  the  two  formulas,  one  for¬ 
mula  should  suffice  in  the  order.  It  is 
noted  that  the  major  portion  of  butter- 
fat  disposed  of  in  Class  IV  outlets  is  from 
surplus  Grade  A  milk  in  the  flush  pro¬ 
duction  season  and  generally  is  disposed 
of  as  sweet  cream  butterfat  to  nearby 
manufacturing  plants.  Since  sweet 
cream  butterfat  disposed  of  by  handlers 
receives  a  premium  of  one  to  two  cents 
per  pound  over  prices  for  uninspected 
butteifat,  it  is  reasonable  that  such 
butterfat  should  receive  a  price  slightly 
higher  than  the  price  of  uninspected 
butterfat.  Therefore,  it  is  concluded  that 
the  price  of  butterfat  in  Class  IV  milk 
should  be  that  as  determined  by  the 
butter-nonfat  dry  milk  formula.  The 
small  increase  in  the  price  which  would 
be  chargeable  to  the  handler  for  butter¬ 
fat  used  as  butter  in  such  class  would  be 
largely  offset  by  the  decrease  which 
would  be  effected  on  other  butterfat  in 
Class  IV  milk.  Thus,  all  Class  IV  butter¬ 
fat  would  be  priced  in  line  with  the  gen¬ 
eral  level  of  manufacturing  prices  for 
butterfat. 

The  handler’s  proposed  price  for  Class 
IV  milk  would  average  between  4  cents 
and  23  cents  per  hundredweight  (3.5  per¬ 
cent  milk)  less  than  prices  for  milk  in 
similar  uses  in  surrounding  markets  such 
as  Cleveland,  Cincinnati,  Dayton- 
Springfield  and  Portsmouth.  The  re¬ 
vised  price  formula  for  Class  IV  butter¬ 
fat  provides  for  alignment  of  prices  of 
Class  IV  milk  at  approximately  the  same 
level  as  prevails  for  corresponding  uses 
in  surrounding  regulated  markets.  In 
view  of  the  above,  the  proposed  Class  IV 
price  formula  based  upon  the  average  of 
prices  paid  for  milk  received  from  dairy 
farmers  at  four  selected  manufacturing 
plants  is  denied. 

(4)  The  present  basis  fcr  announcing 
class  prices  should  not  be  revised. 

Producers  proposed  that  the  method  of 
computing  and  announcing  separate 
prices  for  skim  milk  and  butterfat  in  all 
classes  be  changed  so  as  to  price  milk 
on  a  hundredweight  basis  at  a  given 
butterfat  test,  with  the  addition,  or  sub¬ 
traction,  of  a  butterfat  differential  for 
butterfat  over,  or  under,  the  “standard” 
butterfat  test.  They  testified  that  there 
Is  need  for  a  uniform  basis  of  quoting 
prices  in  all  Federally  regulated  markets 
in  Ohio. 

Handlers  opposed  any  change  in  the 
method  of  computing  and  announcing 
butterfat  and  skim  milk  prices.  They 
further  opposed  any  change  in  the  level 
of  skim  milk  prices  which,  they  felt, 
could  result  from  the  proposed  method. 

The  proposed  method  of  computing 
and  announcing  prices  would  not  neces¬ 
sarily  change  the  level  of  skim  milk  or 
butterfat  prices  in  the  various  classes. 
The  particular  butterfat  differentials 
adopted  under  the  proposed  system 
would  result  in  a  change  in  current  skim 
milk  prices.  However,  until  there  is  fur¬ 
ther  opportunity  than  was  possible  at 
this  hearing  to  consider  the  matter  in 
full  detail,  it  is  concluded  that  the 
computation  of  the  class  prices  on  a 
hundredweight  basis  with  a  butterfat 
differential  adjustment  should  not  be 
adopted. 


(5)  The  stated  Class  I  price  differen¬ 
tial  should  not  be  revised. 

Producers  proposed  that  the  Class  I 
price  differential  should  be  $1.50  for  all 
months.  This  differential  would  be  added 
to  the  basic  formula  price  (plus  or  minus 
the  supply-demand  adjustment)  in  com¬ 
puting  the  Class  I  price.  At  present, 
the  Class  I  price  differential  is  $1.10  for 
all  months.  Producers  contended  that 
the  present  CJlass  I  price  has  not  brought 
an  adequate  supply  of  pure  and  whole¬ 
some  milk  in  all  months.  They  noted 
that  in  August  1955,  2.8  percent  of  pro¬ 
ducer  receipts  were  in  Class  IV,  and  in 
September  2.1  percent  of  producer  re¬ 
ceipts  were  in  Class  IV,  which  they  claim 
does  not  reflect  an  adequate  reserve  of 
milk.  In  addition,  the  increased  volume 
of  other  source  milk  used  by  handlers  for 
products  that  require  inspected  milk  was 
pointed  out  as  an  indicator  of  a  short 
supply. 

One  handler  opposed  any  increase  in 
the  Class  I  price  as  a  means  of  main¬ 
taining  the  same  level  of  returns  to  pro¬ 
ducers  in  the  event  Class  III  and  IV 
prices  are  reduced  as  proposed  by  han¬ 
dlers  generally.  He  objected  also  to  any 
increase  in  the  Class  I  price  differential 
as  an  offset  to  any  reduction  in  price 
brought  about  by  the  proposed  supply- 
demand  adjustment.  This  handler 
pointed  out  that  the  proposed  reduction 
in  Class  III  and  Class  IV  prices  with 
compensating  raises  in  the  Class  I  price 
would  place  his  firm  at  a  competitive 
disadvantage.  His  firm  is  mainly  a  fluid 
milk  and  cream  operation  with  no  Class 
HI  milk  products  and  only  a  small 
amount  of  Class  IV  milk,  and  would  not 
be  benefited  by  the  proposed  reduction 
of  Class  III  prices. 

Handlers  in  general  opposed  the  pro¬ 
posed  change  in  the  Class  I  price  differ¬ 
ential  on  other  grounds.  They  pointed 
out  that  although  surrounding  Fed¬ 
erally-regulated  markets  pay  various 
class  prices,  the  uniform  prices  for  such 
markets  are  not  considerably  different. 
These  handlers  contended  that  it  would 
not  be  necessary  to  increase  the  price 
of  Class  I  milk,  to  obtain  a  sufficient  sup¬ 
ply  of  milk  for  this  market  even  if  re¬ 
ductions  of  the  blend  or  uniform  price 
to  producers  were  caused  by  lower  Class 
III  and  Class  IV  prices. 

Handlers  stated  that  Class  I  require¬ 
ments  for  fluid  milk  are  being  fulfilled 
but  that  needs  for  inspected  milk  in 
other  classes  have  not  been  adequate. 
It  is  not  appropriate  that  the  price  of 
Class  I  milk  should  be  the  sole  deter¬ 
minant  in  supplying  high  quality  milk 
for  other  than  Class  I  needs.  Other 
products  that  require  inspected  milk 
should  be  priced  at  levels  that  will  enable 
these  products  to  carry  their  share  of 
the  burden  of  obtaining  an  adequate 
supply  of  Grade  A  milk.  Since  1952,  the 
available  Class  I  reserve  has  been  be¬ 
tween  10  and  20  percent  of  Class  I  re¬ 
quirements.  Handlers  have  not  found 
it  necessary  to  obtain  supplemental  sup¬ 
plies  of  Grade  A  milk  for  Class  I  require¬ 
ments  since  January  1952.  It  is  con¬ 
cluded  that  supplies  of  producer  milk  are 
adequate  to  meet  Class  I  requirements, 
including  a  reasonable  reserve.  The 
functioning  of  the  present  Class  I  price 


together  with  the  prices  adopted  for 
Class  II  and  Class  III  milk  should  induce 
an  adequate  supply  for  all  requirements 
of  inspected  milk. 

Official  notice  is  taken  of  the  annual 
average  of  blend  prices  of  3.5  percent 
milk  in  1954  and  1955  for  the  Federally 
regulated  markets  of  Cleveland,  Dayton- 
Springfield,  and  Cincinnati.  The  1954 
annual  averages  of  uniform  prices  of  3.5 
percent  milk  were  as  follows:  Cleveland. 
$4.05 ;  Columbus,  $4.05 ;  Cincinnati.  $4.05 ; 
and  Dayton-Springfield,  $4.06.  The  1955 
annual  averages  of  uniform  prices  of  3.5 
percent  milk  were  as  follows:  Cleveland, 
$4.11;  Columbus,  $4.09 ;  Cincinnati,  $4.06; 
and  Dayton-Springfield,  $4.00.  In  addi¬ 
tion,  official  notice  is  taken  of  the  Cin¬ 
cinnati  Federal  order  location  differential 
of  15  cents  which  is  deductible  from  the 
above  price  on  milk  of  Cincinnati  pro¬ 
ducers  received  at  any  receiving  station 
located  where  the  production  areas  of 
Columbus,  Dayton-Springfield  and  Cin¬ 
cinnati  overlap.  It  may  not  be  concluded 
from  these  data  that  Columbus  uniform 
prices  are  out  of  reasonable  alignment 
with  those  of  surrounding  regulated  mar¬ 
kets.  Columbus  should  have  no  difficulty 
in  competing  with  other  markets  for  milk 
supplies.  In  view  of  the  above,  the  pro¬ 
posed  Class  I  differential  of  $1.50  is 
denied. 

The  “standard”  utilization  percentages 
in  the  automatic  supply-demand  ad¬ 
justor  should  be  rervised. 

Handlers  proposed  revisions  of  the  sup¬ 
ply-demand  adjustment  as  follows:  (1) 
Express  the  standard  and  current  utili¬ 
zation  percentages  in  terms  of  the  rela¬ 
tionship  of  producer  milk  receipts  to 
Class  I  sales  rather  than  the  reciprocal 
sales-to-receipts  ratio;  (2)  establish  a 
range  between  maximum  and  minimum 
standard  utilization  percentages  for  each 
month  within  which  the  current  utiliza¬ 
tion  percentage  would  not  effect  a  change 
in  price;  (3)  determine  the  standard 
utilization  percentages  from  a  base 
period  consisting  of  the  period  from  De¬ 
cember  1952  to  December  1955  (handlers 
suggested  that  if  fiuid  cream  is  included 
in  Class  I  utilization  the  monthly  min¬ 
imum  and  maximum  percentages  should 
be  reduced  3  percent) ;  and  (4)  establish 
the  supply-demand  adjustment  rate  at  3 
cents  per  percentage  point  when  the  cur¬ 
rent  utilization  percentage  deviates  from 
the  standard  utilization  percentage  as 
determined  in  (3). 

Handlers  suggested  that  because  of  the 
increased  Class  I  sales  a  more  recent 
period  should  be  used  as  the  base  period. 
They  contended  that  the  trend  of  Class  I 
sales  has  been  upward  at  a  greater  rate 
than  producer  receipts  since  the  base 
period  currently  used  as  a  “norm"  of 
supply  and  demand  conditions  and  that 
the  years  of  1953,  1954,  and  1955  reflect 
more  accurately  the  supply  and  demand 
conditions  of  the  market.  They  con¬ 
tended  further  that  supply-demand  ad¬ 
justments  which  have  occurred,  in  the 
flush  production  months  have  forced 
handlers  to  carry  excessive  surplus  milk 
as  indicated  by  increasing  amounts  of 
milk  in  Class  IV  outlets. 

Producers  supported  the  use  of  the 
supply-demand  adjustment  as  presently 
calculated  until  more  market  experience 
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has  been  gained  under  the  present 
method.  They  stated  that  the  base 
period  currently  used  for  computing  the 
standard  utilization  percentages  repre¬ 
sents  that  period  when  supply  and  de¬ 
mand  were  in -best  balance;  moreover, 
that  the  revisions  as  illustrated  by  han¬ 
dlers  would  tend  to  reduce  the  effective¬ 
ness  of  the  fall  production  incentive 
plan.  They  noted  that  the  recent  rela¬ 
tionship  of  producer  receipts  to  Class  I 
sales  is  more  in  balance  seasonally  than 
in  previous  periods ;  that  supply-demand 
adjustments  usually  have  added  to  the 
price  in  the  short  production  season  and 
served  to  reduce  the  price  during  the 
flush  production  season.  Producers  ob¬ 
jected  to  the  reduction  in  blend  prices  of 
approximately  7  cents  per  hundred¬ 
weight  (monthly  average — 1954-1955) 
which  they  expect  to  occur  from  adop¬ 
tion  of  the  proposed  changes  in  the 
supply-demand  adjustment  formula, 
without  some  compensating  factor  to 
maintain  the  present  level  of  uniform 
prices. 

The  production  of  Grade  A  milk  for 
this  market  has  increased  in  recent  years 
at  approximately  the  same  rate  as  the 
demand  for  Class  I  milk.  This  increased 
production  was  accomplished  while  the 
number  of  producers  delivering  milk 
decreased.  However,  those  producers  re¬ 
maining  on  the  market  increased  daily 
deliveries  sufliciently  to  meet  the  in¬ 
creased  demand  for  Grade  A  milk.  Pro¬ 
ducer  receipts  for  the  year  1955  were  29 
percent  greater  than  in  1952;  for  the 
same  period  Class  I  sales  increased  23 
percent.  Deliveries  of  producer  milk 
have  increased  over  the  preceding  year 
as  follows:  18  percent  in  1953;  6  percent 
in  1954 ;  and  3  percent  in  1955.  Likewise, 
Class  I  sales  have  increased  over  the  pre¬ 
ceding  year  as  follows:  11  percent  in 
1953;  5  percent  in  1954;  and  5  percent  in 
1955.  The  increases  in  producer  receipts 
represent  somewhat  greater  volumes  of 
milk  than  the  increases  in  Class  I  sales 
since  Cla^  I  sales  are  less  (about  73  per¬ 
cent)  than  total  producer  receipts. 
Highly  similar  results  are  obtained  when 
only  data  for  the  short  production 
months  of  each  year  are  compared.  In 
view  of  the  above,  it  is  concluded  that 
the  annual  average  of  the  standard 


year,  1.  e„  from  season  to  season,  have 
taken  place  since  the  base  period  used 
in  the  present  formula.  These  changes 
in  seasonal  relationships  necessitate  re¬ 
vision  of  the  present  standard,  or 
“basic”,  utilization  percentages  in  order 
to  prevent  contraseasonal  price  move¬ 
ments.  Although  in  this  connection  a 
suggestion  was  made  to  express  the 
standard  and  current  utilization  per¬ 
centages  as  a  ratio  of  producer  receipts 
to  Class  I  sales,  the  record  lacks  factual 
information  on  the  need  for  such  a 
change.  Use  of  such  reciprocal  per¬ 
centages  would  not  necessarily  alter  the 
results  to  be  obtained.  Producers  have 
responded  to  seasonal  incentives  by  ad¬ 
justing  their  deliveries  of  milk  more 
nearly  in  seasonal  balance  with  Class  I 
requirements.  Increased  production  in 
the  months  of  November,  December,  and 
January  in  relation  to  Class  I  sales  has 
resulted  in  supply-demand  adjustments 
at  times  that  have  reduced  the  Class  I 
price  in  such  months.  This  is  a  period 
when  milk  production  normally  is  short¬ 
est  in  relation  to  Grade  A  requirements. 

Producer  receipts  in  the  months  of 
August  and  September  have  not  in¬ 
creased  at  the  same  rate  as  increased 
Class  I  utilization.  In  1955,  for  example, 
producer  receipts  in  these  two  months 
were  at  a  level  which  is  considered  the 
minimum  necessary  to  adequately  supply 
the  market  with  a  sufficient  quantity  of 
pure  and  wholesome  milk.  Milk  dis¬ 
posed  of  to  Class  IV  outlets  in  such 
months  of  1955  amounted  to  2.8  percent 
of  producer  receipts  in  August;  and  2.1 
percent  in  September.  Thus  little,  if  any, 
reserve  milk  was  disposed  of  to  distress 
outlets.  The  standard  utilization  per¬ 
centage  should  be  revised  in  these 
months  when  production  has  not  in¬ 
creased  at  the  same  rate  as  Class  I  sales 
to  provide  the  market  with  an  adequate 
supply  of  milk  for  Class  I,  Class  I  re¬ 
serves,  Class  II  Milk  uses,  and  Class  ni 
products  that  require  Grade  A  milk. 

In  addition,  producer  supplies  of  milk 
In  relation  to  Class  I  requirements  have 
been  reduced  in  the  flush  production 
months,  since  the  base  period.  The 
range  of  seasonal  variation  has  de¬ 
creased  with  this  more  balanced  seasonal 
pattern  of  production.  In  view  of  the 


seasonal  shift  in  production  from  the 
flush  production  months  to  the  normally 
short  production  months.  In  addition, 
however,  the  present  order  provides  for 
three  variable  supply-demand  adjust¬ 
ment  rates  according  to  the  season  of 
the  year.  The  present  fall  production 
incentive  program  provides  the  neces¬ 
sary  seasonality  in  returns  to  producers. 
Seasonal  supply-demand  adjustment 
rates,  of  course,  have  little  significance 
in  causing  seasonal  production  adjust¬ 
ments  since  the  supply-demand  pattern 
is  frequently  such  that  there  is  no  sup¬ 
ply-demand  adjustment  in  operation. 
Therefore,  it  is  concluded  that  the  sup¬ 
ply-demand  adjustment  should  be  com¬ 
puted  for  each  month,  on  the  basis  of  a 
single  rate  (approximately  3  cents  plus 
or  minus)  for  each  point  that  the  cur¬ 
rent  utilization  percentage  is  above  or 
below  the  standard  or  “basic”  utilization 
percentage  as  indicated  in  the  following 
table. 

Supply-demand 
adjustment  shall  be — 
If  the  net  utilization  {cents  per  hundred- 
percentage  is —  weight) 


+  12 

or 

over _ 

- -  +38 

+  9 

or 

+  10 . 

. .  +28 

+  6 

or 

+  7 . 

. .  +20 

+  3 

or 

+  4- . . 

. .  +10 

+  1 

or 

-1 . 

0 

-3 

or 

-4 . 

—  10 

—  6 

or 

-7 . 

.  —20 

-9 

or 

-10___ . 

.  —28 

—  12 

or 

under _ 

.  -38 

(When  the  net  utilization  percentage 

does  not  fall  within  a  tabulated  bracket, 
the  supply-demand  adjustment  shall  be 
determined  by  the  adjacent  bracket  in 
which  is  the  same  or  nearest  to  the 
bracket,  used  in  the  previous  month.) 

The  handlers’  proposed  revision  of 
the  supply-demand  adjustment  also 
would  exclude  inventory  variations  from 
Class  I  milk  when  computing  the  cur¬ 
rent  utilization  percentage  under  the 
supply-demand  adjustment  formula. 
Handlers  claim  that  supply-demand  ad¬ 
justments  are  distorted  when  milk  in 
inventory  is  actually  used  for  manufac¬ 
turing  purposes  in  the  following  month. 
In  addition,  it  was  stated  that  the  basic, 
or  “standard”,  utilization  percentages 
in  the  formula  were  computed  by  aver¬ 
aging  two-month  periods  over  a  span  of 


monthly  Class  I  percentages  should  not 
be  changed. 

However,  in  view  of  revisions  as  dis¬ 
cussed  in  other  portions  of  this  decision, 
adjustments  in  such  standard  Class  I 
percentages  should  be  made  (to  reflect 
the  inclusion  of  fluid  cream  in  Class  I 
utilization,  and  the  adjustment  for  in¬ 
ventory  variations) .  Supply-demand 
adjustments  are  utilized  to  effect  limited 
adjustments  in  prices  in  prompt  re¬ 
sponse  to  changed  marketing  conditions. 
Supply-demand  adjustments  not  only 
reflect  the  supply-demand  conditions  re¬ 
lated  to  actual  Class  I  utilization  but 
also  are  effective  in  inducing  the  neces¬ 
sary  milk  for  Class  I  reserves.  Class  II 
milk  uses,  and  those  CHass  III  products 
that  require  milk  of  inspected  quality. 

The  annual  average  of  Class  I  sales  in 
relation  to  producer  receipts  have  been 
maintained  at  approximately  the  same 
level  but  major  changes  in  the  supply- 
demand  pattern  within  the  period  of  a 


above,  it  is  concluded  that  the  standard 
or  “basic”  utilization  percentages  should 
be  revised  in  accordance  with  the  follow¬ 
ing  table  in  order  that  continued  en¬ 
couragement  may  be  given  for  the  pro¬ 
duction  of  milk  in  a  manner  which  will 
satisfy  all  Grade  A  requirements 
throughout  the  year: 

standard 

Month  for  which  a  price  Is  being  utilization 
computed:  percentage 


January  _ 
February  _ 

March _ 

April 

May  _ 

June  ____ 

July - 

August 
September 
October  __ 
November 
December 


The  fall  production  Incentive  program 
provides  a  meeisurable  seasonal  variation 
in  returns  as  a  means  of  encouraging  a 


three  years,  which  tended  to  minimize 
the  effect  of  inventory  variations  on 
Class  I  milk  volume  in  the  base  period, 
whereas  the  “current  utilization  percent¬ 
age”  is  based  on  a  single  recent  two- 
month  period. 

In  those  months  when  the  last  day  of 
the  month  falls  on  a  weekend  substan¬ 
tial  quantities  of  bulk  milk  may  be  in¬ 
cluded  in  inventory.  At  times  a  substan¬ 
tial  proportion  of  such  milk  may  be 
later  sold  to  manufacturing  outlets  as 
Class  IV  milk.  Thus,  milk  ultimately 
used  for  manufacturing  becomes  a  deter¬ 
mining  factor  in  adjusting  supply  to 
meet  requirements  for  inspected  milk. 
Any  fluid  milk  and  milk  products  from 
inventory  actually  used  as  Class  I  milk 
in  the  following  month  will  reflect  fully 
in  that  month’s  supply-demand  adjust¬ 
ment. 

In  view  of  the  above,  it  is  concluded 
that  inventory  variations  should  not  be 
included  in  Class  I  utilization  for  the 
purpose  of  computing  current  utilization 
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percentages.  For  the  same  reasons,  the 
influence  of  inventory  variations  should 
be  removed  from  the  basic,  or  “stand¬ 
ard”,  utilization  percentages  in  the  for¬ 
mula  against  which  current  utilization 
percentages  are  measured.  The  basic 
utilization  percentages  have  been  so 
adjusted. 

(6)  Certain  products  now  included  in 
Class  n  milk  should  be  reclassified  Class 

I  milk. 

The  producers’  association  proposed 
reclassifying  to  Class  I  milk  from  Class 

II  milk  all  skim  milk  and  butterfat  dis¬ 
posed  of  in  fluid  form  as  cream,  or  as 
any  mixture  of  cream  and  milk  contain¬ 
ing  more  than  6  percent  butterfat. 

Health  regulations  of  the  city  of  Co¬ 
lumbus  require  that  milk  originating  on 
farms  under  health  department  inspec¬ 
tion  be  used  to  produce  the  products 
W’hich  producers  proposed  to  be  reclassi¬ 
fied  Class  I  milk,  i.  e.,  sweet  or  sour 
cream,  or  any  mixture  of  cream  and  milk 
containing  more  than  6  percent  butter¬ 
fat.  Although  a  limited.reciprocity  with 
the  fluid  milk  inspection  of  other  mu¬ 
nicipal  health  authorities  is  allowed  by 
Columbus  health  authorities  on  skim 
milk  and  butterfat  ingredients  for  use 
in  ice  cream  manufacture  in  Columbus, 
no  reciprocity  is  granted  relative  to 
cream  or  milk  and  cream  mixtures.  As 
a  practical  matter  most,  if  not  all,  the 
cream  and  cream  mixtures  distributed 
throughout  the  entire  marketing  area 
are  produced  from  Columbus  inspected 
milk  supplies.  Aerated  products  con¬ 
taining  cream  or  combinations  of  milk 
and  cream  (such  as  “Reddi-Wip”  or 
“Instant  Whip”),  which  are  sold  for  use 
as  whipping  cream  substitutes,  also  must 
be  produced  from  inspected  milk  sup¬ 
plies  under  the  same  health  regulations 
as  apply  to  cream  for  sale  in  fluid  form 
and  thus  should  be  similarly  classified. 

The  above-named  products  are  sold  by 
Columbus  handlers  on  a  year-round 
basis.  They  compete  for  the  total  supply 
of  inspected  milk  with  other  items  re¬ 
quiring  milk  of  similar  quality  which 
previously  have  been  included  in  Class 
I  milk.  The  costs  of  producing  the  milk 
so  used  must  be  considered  similar  to 
those  for  the  milk  already  classified 
Class  I  milk.  The  products  to  be  re¬ 
classified  should  be  included  in  Class  I 
to  return  to  producers  a  price  commen¬ 
surate  with  their  use  value  and  to  bear 
fully  their  proportionate  share  of  the 
cost  of  inducing  an  adequate  supply  of 
milk  of  the  quality  required. 

Some  opposition  was  expressed  by 
handler  witnesses  to  the  reclassification 
of  cream  as  Class  I  on  the  basis  of  the 
resultant  increased  cost  to  handlers,  but 
it  is  noted  that  the  added  cost  to  han¬ 
dlers  as  compared  with  the  cost  if 
retained  as  Class  II  milk  imder  present 
order  provisions  amounts  to  approxi¬ 
mately  1  cent  per  half  pint  of  single 
cream. 

In  view  of  the  above,  it  is  concluded 
that  sweet  and  sour  cream,  milk  and 
cream  mixtures  containing  more  than 
6  percent  butterfat.  Including  eggnog, 
and  aerated  cream  products  should  be 
reclassified  Cfiass  I  milk. 

(7)  The  provisions  for  the  allocation 
of  other  source  milk  should  not  be 
revised.  . 


Handlers  proposed  that  skim  milk  and 
buttei'fat  disposed  of  as  animal  feed, 
dumped,  or  accounted  for  as  plant  loss 
be  deducted  from  Class  IV  milk  prior  to 
the  allocation  of  “other  source”  skim 
milk  and  butterfat.  Handlers  claim  it  is 
not  practical  to  operate  a  plant  without 
some  milk  being  disposed  of  as  animal 
feed  or  dumped. 

The  extent  to  which  producer  milk  may 
be  given  priority  assignment  to  higher¬ 
valued  uses  has  been  established  as  the 
prerogative  of  the  Secretary  in  formulat¬ 
ing  provisions  which  will  provide  reason¬ 
able  protection  to  producers  from  the 
substitution  of  unregulated  (unpriced) 
milk,  and  thus  promote  orderly  market¬ 
ing.  The  provisions  for  the  allocation  of 
milk  have  been  developed  in  light  of  the 
class  price  structure  established  by  the 
order.  During  each  of  the  past  several 
years  some  producer  milk  has  been  dis¬ 
posed  of  as  animal  feed,  dumped,  or  lost 
by  shrinkage. 

The  proposed  allocation  of  milk  could 
provide  an  incentive  for  handlers  to  use 
unpriced  milk  in  preference  to  producer 
milk  priced  under  the  order.  Thus,  pro¬ 
ducer  returns  could  be  jeopardized  and 
subject  to  considerable  instability  when 
handlers  use  other  source  milk  for  prod¬ 
ucts  that  require  inspected  milk.  Han¬ 
dlers  could  bring  in  more  milk  than  was 
absolutely  essential  in  the  confidence 
that  it  would  be  credited  at  higher-valued 
uses.  Such  displacement  of  producer 
milk  from  higher -valued  uses  would 
mean  that  additional  producer  milk 
W'ould  be  accounted  for  at  a  lower  class 
price.  Producer  returns  would  be  de¬ 
creased  by  the  proposal  and  correlative 
adjustments  in  the  class  prices  would  be 
necessary  if  producer  returns  were  to  be 
maintained  at  the  present  level.  More¬ 
over,  a  complete  checking  of  milk 
dumped  or  disposed  of  as  animal  feed  un¬ 
der  the  circumstances  outlined  would  be 
exceedingly  difficult  and  administratively 
burdensome.  In  view  of  the  above,  the 
proposed  revised  allocation  of  milk  in 
certain  Class  IV  uses  is  denied. 

Handlers  proposed  that  producer  milk 
received  at  a  regulated  fluid  milk  plant 
and  then  sent  to  a  nonregulated  plant 
for  manufacture  into  nonfat  dry  milk 
(Class  IV)  should  retain  its  status  as  pro¬ 
ducer  milk  and  be  reclassified  when  such 
milk  is  returned  to  the  regulated  handler 
for  use  in  other  than  Class  rv  products. 
Producer  milk  sent  to  an  unregulated 
plant  and  then  returned  to  the  original 
handler  in  the  form  of  nonfat  dry  milk  is 
now  treated  as  “other  source  milk”  upon 
Its  return  to  the  handler’s  plant.  Other 
source  milk,  at  the  present  time,  is  allo¬ 
cated  pro  rata  to  the  classes  when  re¬ 
ceived  by  the  handler  under  an  emer¬ 
gency  permit  in  writing  issued  by  the 
appropriate  health  authorities,  otherwise 
it  is  allocated  to  the  lowest-priced  use  in 
the  handler’s  plant. 

Producers  stated  the  view  that  it  would 
not  be  good  precedent  from  an  adminis¬ 
trative  standpoint  to  permit  producer 
milk  destined  for  final  use  as  Class  I  milk 
.within  the  market  to  retain  its  identity 
as  such  when  manufactured  into  a  milk 
product,  such  as  the  nonfat  dry  milk  re¬ 
ferred  to,  in  a  plant  which  also  receives 
noninspected  milk  for  the  same  use. 


One  handler,  who  is  engaged  primarily 
in  Class  I  and  Clas  II  milk  operations,  de¬ 
livers  surplus  skim  milk  in  the  flush  pro¬ 
duction  season  to  a  nonregulated  plant 
for  processing  into  nonfat  dry  milk. 
This  nonregulated  plant  has  been  ap¬ 
proved  by  the  Columbus  health  authori¬ 
ties  to  process,  under  their  supervision, 
inspected  skim  milk  into  nonfat  dry  milk 
for  subsequent  use  in  products  to  be  sold 
in  Columbus.  This  plant  also  provides 
facilities  for  the  storage  of  the  nonfat  dry 
milk  made  from  the  skim  milk  received 
from  the  handler.  Such  handler,  who 
has  an  excess  of  skim  milk  in  the  flush 
production  months,  stated  that  such  skim 
milk  would  be  sold  at  a  loss  if  it  were  not 
processed  into  nonfat  dry  milk  at  the 
above  unregulated  plant  for  his  subse¬ 
quent  use.  He  experiences  short  sup¬ 
plies  of  skim  milk  for  Class  I  uses  in  the 
fall  months. 

Another  handler  testified  that  it  prob¬ 
ably  would  be  advantageous  to  him  if  he 
also  could  have  skim  milk,  received  dur¬ 
ing  the  flush  production  season,  manu¬ 
factured  by  such  nonregulated  plant  into 
nonfat  dry  milk  for  use  in  ice  cream  in 
the  short  production  months.  The  pro¬ 
posal,  it  was  claimed,  would  make  avail¬ 
able  in  the  short  production  months  low 
temperature  nonfat  dry  milk  derived 
from  inspected  milk.  It  was  contended 
that  there  are  inadequate  supplies  of 
skim  milk  available  in  the  short  produc¬ 
tion  months  for  ice  cream  and  ice  cream 
mix  and  that  handlers  in  this  market 
have  no  facilities  in  their  plants  to  manu¬ 
facture  low  temperature  nonfat  dry  milk. 
In  addition,  handlers  stated  that  the 
storage  space  for  inspected  dry  milk  in 
the  nonregulated  plant  would  alleviate 
the  present  lack  of  storage  facilities  in 
the  Columbus  market. 

The  handler  who  maintains  the  ar¬ 
rangement  for  the  manufacture  of  non¬ 
fat  dry  milk  from  inspected  milk  at  the 
unregulated  plant  alleged  that  he  has 
experienced  excess  “shrinkage”  when 
such  nonfat  dry  milk  is  classified  as  other 
source  milk,  pointing  out  that  under  the 
order  provisions  his  total  receipts  of 
milk  are  increased  by  the  skim  milk 
equivalent  of  the  nonfat  dry  milk  used, 
whereas  disposition  is  increased  only  by 
the  actual  pounds  of  nonfat  dry  milk. 
Thus,  whenever  such  handler  experi¬ 
ences  shrinkage  in  excess  of  2  percent 
of  his  producer  milk  receipts,  the  differ¬ 
ence  between  the  pounds  of  milk  equiva¬ 
lent  of  the  nonfat  dry  milk  and  the  actual 
pounds  of  nonfat  dry  milk  in  an  amount 
in  excess  of  2  percent  of  producer  milk 
receipts  is  added  to  Class  I  utilization  as 
“excess  shrinkage.”  It  was  contended 
that  if  such  milk  were  designated  pro¬ 
ducer  milk  there  would  be  no  inflation 
of  shrinkage  to  be  accounted  for  at  the 
Class  I  price. 

Having  inspected  skim  milk  processed 
Into  nonfat  dry  milk  by  a  nonregulated 
plant  is  at  present  the  practice  of  only 
the  one  handler.  Thus,  this  handler’s 
supply  of  skim  milk  is  the  only  nonfat 
dry  milk  from  an  imregulated  plant  ac¬ 
ceptable  to  Columbus  health  authorities 
for  Class  I  and  n  uses.  Outside  supplies 
of  manufactured  products  eligible  for  the 
production  of  ice  cream  and  ice  cream 
mix  by  handlers  are  available,  however. 
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Typical  examples  of  a  handler’s  cost 
have  been  computed  under  which  the 
skim  milk  equivalent  of  nonfat  dry 
milk  has  been  treated  as  (1)  other  source 
milk,  and  (2)  producer  milk,  for  clas¬ 
sification  purposes.  When  the  handler’s 
total  shrinkage  is  less  than  2  percent 
of  his  producer  receipts  “excess  shrink¬ 
age’’  is  not,  of  course,  at  issue.  When 
total  shrinkage  is  greater  than  2  percent, 
their  continues  to  be  little  difference  in 
the  respective  costs  of  milk  to  the  han¬ 
dler  whether  such  milk  is  handled  as  pro¬ 
ducer  milk  or  as  other  source  milk. 
More  often  than  not  it  may  be  expected 
that  the  handler  would  receive  no  finan¬ 
cial  benefit  from  the  proposal. 

The  skim  milk  in  question  is  moved  to 
the  nonregulated  plant  during  the  fiush 
production  months.  That  portion  which 
the  transferring  handler  requires  is  re¬ 
turned  to  his  plant  during  the  subsequent 
fall  and  winter  months.  Any  balance  is 
disposed  of  by  the  nonregulated  plant  to 
other  markets.  The  time  period  which 
elapses  between  the  time  of  manufacture 
and  the  time  of  final  disposition  intro¬ 
duces  problems  of  accounting  out  of  pro¬ 
portion  to  the  difficulties  complained  of 
by  proponent.  These  problems  are  en¬ 
hanced  by  the  fact  that  the  plant  of 
manufacture  is  not  subject  to  regulation. 
For  these  reasons,  and  since  other  han¬ 
dlers,  who  evidenced  interest  only  in  the 
availability  of  nonfat  dry  milk  for  Class 
III  uses,  have  alternative  sources  of  in¬ 
gredients  for  ice  cream,  the  difficulties 
referred  to  do  not  warrant  a  revision  of 
the  order.  Therefore,  the  proposal  is 
denied. 

Another  handler  proposal  concerning 
allocation  would  permit  other  source 
milk  received  under  a  written  permit  is¬ 
sued  by  the  appropriate  health  authori¬ 
ties  for  a  specific  use  to  be  classified  in 
the  class  in  which  it  is  used  when  pro¬ 
ducer  receipts  are  less  than  120  percent 
of  Class  I  sales.  It  was  stated  that  sur¬ 
plus  milk  in  the  fiush  production  months 
could  be  reduced  if  other  source  milk 
were  allocated  on  such  basis  since  han¬ 
dlers  would  be  relieved  of  handling  as 
much  producer  milk  in  the  summer 
months  as  a  means  of  assuring  adequate 
supplies  each  fall. 

Producers  contended  that  if  it  is  nec¬ 
essary  to  receive  supplemental  supplies 
of  milk  from  outside  sources  in  the  fall 
months,  the  market  must  be  short  of  pro¬ 
ducer  milk.  They  stated,  however,  that 
potential  supplies  of  producer  milk  are 
available  to  meet  both  long-term  in¬ 
creases  in  demand  and  short  term-needs 
for  additional  milk.  They  also  claimed 
that  the  proposed  revision  would  lower 
the  uniform  price. 

As  in  the  case  of  the  proposal  for  allo¬ 
cating  milk  used  for  animal  feed  or 
dumped,  this  proposal  could  permit  other 
source  milk  at  times  to  replace  producer 
milk  in  the  higher-valued  uses.  This 
market,  however,  has  not  been  short  for 
Class  I  uses  for  at  least  five  years.  On 
the  other  hand  there  have  been  occa¬ 
sions  when  additional  milk  has  been  re¬ 
quired  for  cottage  cheese,  ice  cream,  and 
ice  cream  mix.  Other  revisions  in  the 
order  adopted  by  this  decision  are  pro¬ 
vided  to  insure  an  adequate  supply  of 
producer  milk  for  all  products  that  re¬ 


quire  Grade  A  milk.  In  addition,  it  is 
noted  that  the  proposal  would  have  had 
effect  in  only  two  months  during  the 
last  five  years.  In  view  of  the  needs, 
under  local  health  requirements,  for  pro¬ 
ducer  milk  for  the  aggregate  of  Class  I, 
II,  and  III  uses,  and  the  lack  of  evidence 
that  alternative  supplies  are  available 
at  lower  than  order  prices,  full  encour¬ 
agement  to  producers  to  produce  the 
necessary  supplies  should  be  given.  Pri¬ 
ority  of  classification  of  producer  milk 
will  assist  in  accomplishing  this  objec¬ 
tive  at  present  class  price  levels.  For 
these  reasons  and  those  stated  in  con¬ 
nection  with  the  conclusion  concerning 
the  proposal  on  the  allocation  of  milk  for 
animal  feed,  the  proposal  is  denied. 

(8)  Handlers  should  not  be  required 
to  remit  to  the  market  administrator  all 
proceeds  from  the  sale  (at  class  prices) 
of  producer  milk  for  payment  through 
the  market-wide  pool  to  producers  and 
associations  of  producers. 

The  producers’  association  proposed 
that  a  provision  be  incorporated  under 
which  each  handler  would  be  required 
to  make  payment  to  the  market  adminis¬ 
trator  for  the  full  utilization  value  of 
his  milk.  Under  the  proposal  the  market 
administrator,  in  turn,  would  pay  indi¬ 
vidual  producers,  or  an  association  which 
had  requested  to  make  distribution  to  its 
members,  for  the  value  of  their  milk  at 
the  market-wide,  minimum  uniform 
price.  Thus,  the  market  administrator 
would  act  as  a  collecting  agent  for 
monies  ojved  by  handlers  to  producers 
generally  and  would  be  charged  with 
responsibility,  of  payment  to  the  pro¬ 
ducers. 

In  support  of  their  proposal  propo¬ 
nents  testified  that  such  a  provision 
would  enable  the  association,  in  cases 
where  handlers  turn  back  milk  to  the 
association  for  surplus  disposition  to 
manufacturing  outlets,  to  reduce  current 
payments  for  milk  to  the  extent  required 
to  offset  any  losses  on  such  disposition. 
Present  methods  of  financing  such  dis¬ 
position  are  either  (1)  specific  assess¬ 
ments  on  member  producers  to  cover  the 
loss,  or  (2)  reduction  of  the  association’s 
financial  reserves.  It  was  alleged  that 
under  the  proposal  the  reblending  of 
proceeds  among  all  producers  who  are 
members  would  be  facilitated.  The 
association  claimed  authority  under  its 
membership  contract  to  handle  all  pro¬ 
ceeds  due  members  from  the  sale  of  milk. 

Handlers’  opposition  was  based  pri¬ 
marily  on  their  contention  that  the  con¬ 
tact  with  the  producer  maintained 
through  the  payment  of  monthly  milk 
checks  is  an  important  influence  on  the 
quality  control  of  milk. 

In  the  few  instances  In  the  past  when 
it  has  been  necessary  for  the  producers’ 
association  to  divert  milk  to  manufactur¬ 
ing  uses  at  some  expense  to  the  associa¬ 
tion  a  special  deduction  (in  addition  to 
regular  membership  deductions  or  dues) 
usually  has  been  assessed  on  milk 
delivered  by  members  of  the  association 
in  amounts  sufficient  to  cover  expenses 
associated  with  the  transportation  and 
handling  of  the  diverted  milk.  Although, 
as  producers  suggest,  the  provision 
sought  would  facilitate  the  financing  of 
milk  disposition  under  the  above  circum¬ 


stances  and  the  reblending  of  proceeds 
among  all  producers  who  are  members 
of  the  association,  such  a  provision  actu¬ 
ally  would  not  mitigate  any  financial  or 
physical  burden  involved.  The  associa¬ 
tion  cited  no  instance  in  which  it  was 
financially  embarrassed  or  unable  to 
carry  out  its  obligation  to  its  members  or 
to  the  market.  The  fact  that  member 
producers  may  not  fully  appreciate  the 
nature  and  reasons  for  the  special  deduc¬ 
tions  which  have  been  necessary  is  a 
matter  of  internal  understanding  be¬ 
tween  the  cooperative  and  its  members 
and  is  not  sufficient  reason  in  itself  to 
alter  so  significantly  the  present  payment 
provisions  of  the  order.  It  may  not  be 
concluded  from  this  record  that  past 
cases  of  milk  diversion  have  developed 
problems  of  financing  or  reblending  of 
proceeds  of  such  proportion  as  to  require 
adoption  of  the  proposed  provision  as  a 
necessary  means  of  maintaining  orderly 
marketing  conditions.  The  present 
procedure  for  making  producer  pay¬ 
ments  should  be  retained. 

(9)  The  butterfat  differential  to  pro¬ 
ducers  should  be  revised. 

The  major  producers’  association 
would  include  the  prices  of  Class  IV  skim 
milk  and  butterfat  with  the  prices  of 
Class  II  and  Class  in  skim  milk  and 
butterfat  when  computing  weighted 
average  prices  of  skim  milk  and  butterfat 
to  be  used  for  determining  the  producer 
butterfat  differential.  Prior  to  the  last 
amendment  to  the  order  the  producer 
butterfat  differential  was  computed  by 
subtracting  the  weighted  average  price 
of  Class  II  and  Class  III  skim  milk  from 
the  weighted  average  price  of  Class  II 
and  Class  III  butterfat.  Class  II  and 
Class  III  milk  as  in  effect  previous  to 
that  amendment  are  now  divided  into 
three  categories  for  pricing  purposes 
(Class  II,  III,  and  IV  milk).  'The  com¬ 
putation  of  -the  producer  butterfat  dif¬ 
ferential  would  be  revised  to  re-establish 
the  differential  on  a  basis  comparable 
to  that  in  effect  prior  to  such  amend¬ 
ment. 

Certain  other  producers  suggested 
that  the  producer  butterfat  differential 
to  be  determined  by  subtracting  the 
weighted  average  price  of  skim  milk  In 
all  the  classes  from  the  weighted  price 
of  butterfat  in  all  classes. 

It  is  noted  that  the  butterfat  content 
of  fluid  milk  sold  by  local  hahdlers  to 
consumers  in  this  market  was  decreased 
from  4.0  percent  to  3.8  percent  in  Feb¬ 
ruary  1948.  The  innovation  of  half-gal¬ 
lon  paper  containers  in  this  market  was 
accompanied  by  a  further  reduction  in 
the  quantity  of  butterfat  disposed  of  in 
fluid  form.  The  volume  of  fluid  milk 
sold  in  half -gallon  containers  had  in¬ 
creased  in  1955  to  about  50  percent  of 
the  total  volume  of  Class  I  milk.  Milk 
used  in  Class  I  fluid  milk  products  had 
a  butterfat  content  of  3.74  in  January 
1948,  but  by  January  1956  the  butterfat 
content  of  such  milk  had  decreased  to 
3.32  percent.  There  has  been  a  rela¬ 
tively  greater  increase  in  the  demand 
for  skim  milk  than  for  butterfat  in  this 
market  during  recent  years.  However, 
the  butterfat  content  of  milk  received 
from  producers  was  4.35  percent  in  Jan¬ 
uary  1948  and  3.94  percent  in  January 
1956.  Butterfat  in  excess  of  Class  I  re- 
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Quirements  Is  utilized  In  lower-valued 
uses  (Class  n,  III,  and  IV) .  The  slightly 
lower  differential  as  in  effect  prior  to 
the  last  amendment  will  emphasize  the 
need  for  and  encourage  additional  quan¬ 
tities  of  skim  milk  in  relation  to  but- 
terfat.  In  view  of  the  above  facts,  it 
is  concluded  the  order  should  be  amend¬ 
ed  so  that  the  producer  butterfat  differ¬ 
ential  will  be  the  weighted  average  price 
of  Class  II,  III,  and  IV  butterfat  minus 
the  weighted  average  price  of  CHass  II, 
III,  and  IV  skim  milk. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order,  as 
amended,  and  as  proposed  to  be  further 
amended,  and  all  the  teiins  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order,  as  amended, 
and  as  proposed  to  be  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
to  persons  In  the  respective  classes  of 
industrial  and  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producer  organizations  and  certain 
handlers.  The  briefs  contained  state¬ 
ments  of  fact,  proposed  findings  and  con¬ 
clusions,  and  arguments  with  respect  to 
the  provisions  of  the  proposed  amend¬ 
ments.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  herein¬ 
before  set  forth.  To  the  extent  that  the 
findings  and  conclusions  proposed  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
request  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  conclusions  in  the  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  identical  with  those  confined 
in  the  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended. 

1.  Delete  §  974.41  (a)  and  (b)  and  sub¬ 
stitute  therefor  the  following: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Disposed  of  (except  that  which  has 
been  dumped  or  disposed  of  as  livestock 


feed)  as  milk,  skim  milk,  butterfat, 
fiavored  milk  or  flavored  milk  drinks, 

(2)  Disposed  of  in  fiuid  fonn  for  con¬ 
sumption  as  sweet  and  sour  cream,  or  any 
mixture  of  cream  or  milk  (or  skim  milk) 
including  eggnog,  containing  more  than 
6  percent  butterfat, 

(3)  Used  to  produce  concentrated  (ex¬ 
cluding  those  products  commonly  known 
as  evaporated  milk  and  condensed  milk) 
for  fluid  consumption  and  aerated  prod¬ 
ucts  containing  milk,  cream  or  any  com¬ 
bination  thereof  (such  as  “Reddi-Wip”, 
“Instant  Whip”,  etc.) ;  and 

(4)  Not  specifically  accounted  for  un¬ 
der  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph,  or  as  Class  II  milk,  Class 
III  milk,  and  Class  rv  milk. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  cot¬ 
tage  cheese. 

2.  Delete  from  §  974.43  (a)  the  phrase 
“milk,  skim  milk,  flavored  milk,  flavored 
milk  drinks,  or  buttermilk”  and  insert  in 
lieu  thereof  the  following:  “products 
specified  in  §  974.41  (a) 

3.  In  §  974.43  delete  paragraph  (b) 
and  renumber  the  present  paragraph  (c) 
as  paragraph  (b)  and  paragraph  (d)  as 
paragraph  (c). 

4.  In  §  974.43  (a)  delete  the  phrase 
“paragraphs  (c)  and  (d)  ”  and  substitute 
therefor  the  phi’ase  “paragraph  (b)  and 

(c) .” 

5.  Delete  §  974.44  (f )  and  (g)  and  sub¬ 
stitute  therefor  the  following : 

(f )  Determine  the  total  pounds  of  but¬ 
terfat  in  Class  II  milk  by  computing  the 
aggregate  amount  of  butterfat  in  items 
used  to  produce  cottage  cheese; 

(g)  Determine  the  total  pounds  of 
skim  milk  in  Class  II  milk  by: 

(1)  Computing  the  aggregate  amount 
of  skim  milk  and  butterfat  (in  whatever 
form)  in  items  used  to  produce  cottage 
cheese;  and 

(2)  Subtracting  the  result  obtained  in 
paragraph  (f)  of  this  section. 

6.  Delete  from  §  974.45  (a)  and  phrase 
as  follows:  “(other  than  butterfat  used 
“in  butter  making)  ” 

7.  Delete  §  974.51  (a)  (1),  (2)  and  (3) 
and  substitute  the  following: 

(1)  Compute  a  “current  utilization 
percentage”  by  dividing  the  total  gross 
volume  of  Class  I  milk  (less  interhandler 
transfers  and  inventory  variations)  in 
the  month  for  which  a  price  is  being 
computed  and  the  first  preceding  month 
by  the  total  receipts  of  producer  milk 
for  the  same  months,  multiplying  the  re¬ 
sult  by  100,  and  rounding  to  the  nearest 
whole  number.  The  total  gross  volume 
of  Class  I  milk  to  be  used  in  this  compu¬ 
tation  should  include  the  volume  of  any 
milk  which  was  previously  classified  as 
other  than  Class  I  milk  and  was  reclassi¬ 
fied  pursuant  to  §  974.42  (b)  during  the 
above  described  two-month  period  as 
Class  I  milk. 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  current 
utilization  percentage  as  computed  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  the  appropriate  standard  utiliza¬ 
tion  percentage  shown; 


standard 

Month  for  which  a  price  utilization 

Is  being  computed:  percentage 

January  _ 80 

February _ 79 

March  _ * _ _  77 

April  _ -  74 

May  _  68 

June _  65 

July  _  68 

August _ 68 

September  _  75 

October  _  77 

November  _  77 

December  _  80 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 


If  the  net  utilization 
percentage  is: 

+  12  or  over _ 

-*-9  or  +10 _ 

-f-6  or  +7 . 

+3 -or  +4 - 

+  1  or  — 1 _ 

—3  or  —4 _ 

-6  or  -7 _ 

—9  or  —10 _ 

—  12  or  under _ 


Supply-demand 

adjustment 

.  +38 

_  +28 

_  +20 

. —  +10 

_  0 

_  —10 

. . -  —20 

_  -28 

_  -38 


When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  which 
is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  month  this  supply-demand  adjust¬ 
ment  is  in  effect  the  net  utilization  per¬ 
centage  does  not  fall  within  a  tabulated 
bracket,  the  supply-demand  adjustment 
shall  be  determined  by  the  adjacent 
bracket  which  would  have  been  used  in 
determining  the  supply-demand  adjust¬ 
ment  had  it  been  in  effect  in  the  previous 
month. 


8.  Delete  §  974.52  (a)  and  substitute 
therefor  the  following: 


(a)  Add  to  the  b^ic  formula  price 
$0.70  in  each  month,  and  add  or  subtract 
the  supply-demand  adjustment  as  com¬ 
puted  in  §  974.51  (a)  (1),  (2)  and  (3). 

9.  Delete  the  proviso  in  §  974.52  (b) 
and  substitute  therefor  as  follows: 
’‘Provided,  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to  this  sub- 
paragraph  be  less  than  the  price  com¬ 
puted  pursuant  to  §  974.53  (a)  (2)  and 
(b)  (2).” 

10.  Delete  §  974.53  and  substitute 
therefor  the  following : 

§  974.53  Class  HI  milk  price.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and 
classified  as  Class  ni  milk  shall  be  as 
follows,  as  computed  by  the  market 
administrator; 

(a)  For  each  of  the  months  of  August 
through  March  the  prices  for  skim  milk 
and  butterfat  shall  be  computed  as 
follows: 

(1)  Add  to  the  basic  formula  price 
$0.60  in  each  month  and  add  or  subtract 
the  supply-demand  adjustment  as  com¬ 
puted  in  §  974.51  (a)  (1),  (2),  and  (3); 

(2)  Multiply  the  price  computed  in 
subparagraph  (1)  of  this  paragraph  by 
the  percentage  computed  in  §  974.51  (b), 
and  then  divide  by  0.035;  the  resulting 
amount  shall  be  the  Class  III  butterfat 
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price  per  hundredweight:  Provided,  That 
in  no  event  shall  the  price  of  Class  III 
butterfat  be  less,  than  $0.06  per  pound 
above  the  price  computed  pursuant  to 
§  974.54  (b); 

(3)  Subtract  from  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  the  amount  computed  in  sub- 
paragraph  (2)  of  this  paragraph  mul¬ 
tiplied  by  0.035,  and  divide  the  result 
by  0.965;  the  resulting  amount  shall  be 
the  Class  III  skim  milk  price  per  hun¬ 
dredweight. 

(b)  For  each  of  the  months  of  April 
through  July  the  prices  for  skim  milk 
and  butterfat  shall  be  computed  as 
follows: 

(1)  Add  to  the  basic  formula  price 
$0.30  in  each  month; 

(2)  Compute  the  prices  per  hundred¬ 
weight  of  butterfat  and  skim  milk  in  ac¬ 
cordance  with  the  procedure  outlined  in 
subparagraphs  (2)  and  (3)’  of  paragraph 
(a)  of  this  section. 

11.  Delete  §  974.54  (b)  and  substitute 
therefor  the  following: 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
Prom  the  arithmetical  average  of  the 
daily  wholesale  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  for  the  month,  as  reported 
by  the  Department  of  Agriculture  for 
the  Chicago  market,  subtract  3.5  cents, 
then  multiply  by  120. 

12.  Delete  §  974.76  and  substitute 
therefor  the  following: 

§  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  (to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub¬ 
tracting  from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  C3ass  II  milk.  Class  III 
milk,  and  Class  IV  milk,  the  weighted 
average  price  per  hundredweight  of  all 
skim  milk  from  producer  milk  in  Class  II 
milk.  Class  in  milk  and  Class  IV  milk, 
and  dividing  the  remainder  by  1,000. 

Piled  at  Washington,  D.  C.,  this  12th 
day  of  October  1956. 

I  seal!  Roy  W.  Lennartson, 
Deputy  Administrator. 

[P.  R.  Doc.  56-8345:  Filed,  Oct.  16,  1956; 
8:55  a.  m.] 
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crucuMBERs  Grown  in  Florida 

NOTICE  OF  REOPENING  OP  HEARING  WITH 
RESPECT  TO  PROPOSED  MARKETING  ARGEE- 
MENT  AND  ORDER 

Pursuant  to  the  notice  of  hearing  on  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  cucum¬ 
bers  grown  in  Florida  (21  F.  R.  2689), 
the  hearing  provided  for  therein  was 
opened  by  the  hearing  examiner  on  May 
28,  1956,  at  the  time  and  place  specified 
in  such  notice  and  thereafter  was  con¬ 
tinued  by  the  hearing  examiner  to  a  date 
and  place  to  be  later  announced  by  the 
issuance  of  a  public  notice  in  accordance 


with  the  applicable  rules  of  practice  and 
procedure  (7  CPR  Part  900). 

Accordingly,  notice  is  given  that  the 
public  hearing  on  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  cucumbers  grown  in  Florida, 
as  continued,  will  be  held  in  the  Patio, 
Fort  Myers  Exposition  Hall,  Fort  Myers, 
Florida,  beginning  at  9:30  a.  m.,  local 
time,  November  5,  1956. 

Dated:  October  12, 1956. 

[seal]  G.  Osmond  Hyde, 

Hearing  Examiner. 

[P.  R.  Doc.  56-8339;  Piled,  Oct.  16,  1956; 
8:54  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Toler¬ 
ances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

NOTICE  OF  filing  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
OF  l,l-DICHLORO-2,2-BIS  (p-ETHYL- 
PHENYL)  -ETHANE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1) ,  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Rohm  and 
Haas,  Washington  Square,  Philadelphia 
5,  Pennsylvania,  proposing  the  establish¬ 
ment  of  tolerances  of  15  parts  per  million 
for  residues  of  l,l-dichloro-2,2-bis  (p- 
ethylphenyl)  -ethane  (also  known  as  di¬ 
ethyl  diphenyl  dichloroethane) ,  in  or  on 
the  following  raw  agricultural  commodi¬ 
ties:  Cabbage,  broccoli,  brussels  sprouts, 
cauliflower,  and  kohlrabi. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
diethyl  diphenyl  dichloroethane  are  the 
methods  described  in  the  Notice  of  Filing 
of  Petition  for  Establishment  of  Toler¬ 
ances  for  Residues  of  Diethyl  Diphenyl 
Dichloroethane  published  in  the  Federal 
Register  of  December  14,  1955  (20  F.  R, 
9346). 

Dated:  October  11, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-8312;  Piled,  Oct.  16,  1956; 
8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  40,41,42  1 

[Draft  Release  56-26] 

Emergency  Flotation  Equipment  for 
Air  Carrier  Operations 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the 
Board  amendments  to  Parts  40,  41,  and 
42  of  the  Civil  Air  Regulations  as  here¬ 
inafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 


mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rules,  communications  must  be  received 
by  Dec;  10,  1956.  Copies  of  such  com¬ 
munications  will  be  available  after  Dec. 
12,  1956,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board,  Room  5412,  Department  of  Com¬ 
merce  Building,  Washington,  D.  C. 

Air  carriers  engaged  in  extended  over¬ 
water  flights  (more  than  50  miles  from 
shore)  are  presently  required  by  the  Civil 
Air  Regulations  to  carry  emergency  flo¬ 
tation  equipment  for  passengers.  A  need 
for  all  flights  to  be  equipped  with  some 
type  of  emergency  flotation  equipment 
was  recently  demonstrated  by  the  ditch¬ 
ing  of  q  large  air  carrier  aircraft  on  the 
waters  of  Puget  Sound  near  Seattle, 
Washington.  Five  of  the  passengers  and 
crew  lost  their  lives,  presumably  from 
drowning,  and  many  others  might  have 
lost  their  lives  if  seat  cushions  had  not 
been  removed  from  the  aircraft  and  used 
as  life  preservers.  Aircraft  accident  rec¬ 
ords  of  the  Civil  Aeronautics  Board  show 
that  in  addition  to  the  above  accident 
there  have  been  12  other  cases  involving 
crash  landings  on  water  by  aircraft 
which  were  being  flown  on  other  than 
extended  overwater  flights.  These  12 
accidents  resulted  in  25  deaths  from 
drowning,  and  a  potential  loss  of  life 
from  drowning  of  an  additional  262 
persons. 

Recommendations  that  flotation  de¬ 
vices  be  carried  for  passengers  on  all  air 
carrier  aircraft  have  been  received  by 
the  Board.  These  recommendations 
have  not  been  adopted  previously  since 
the  risk  of  a  ditching  or  crash  landing 
on  water  for  overland  flights  did  not  ap¬ 
pear  substantial  enough  to  justify  im¬ 
posing  on  carriers  the  cost  of  carrying, 
maintaining,  and  inspecting  life  pre¬ 
servers.  However,  recent  development 
of  unicellular  plastic  material,  that  is, 
a  material  composed  of  individually 
sealed  cells,  now  provides  a  means  for 
fabricating  seat  cushions,  pillows,  blan¬ 
kets,  and  other  airline  equipment  which 
are  not  only  comfortable  but  buoyant. 
Foam  rubber  tends  to  absorb  water  if 
immersed  for  any  period  of  time,  or 
if  crushed  so  as  to  force  out  the  en¬ 
trapped  air,  and  it  thereby  loses  its  ca¬ 
pacity  to  support  weight.  A  unicellular 
material,  on  the  other  hand,  remains 
nonabsorbent,  and  so,  buoyant.  Ac¬ 
cordingly,  if  a  flotation  device  is  to  be 
used,  it  is  necessary  to  construct  it  out 
of  an  inherently  buoyant  material.  Such 
Items  can  be  made  to  serve  as  life  pre¬ 
servers  by  sewing  on  arm  straps  or  pro¬ 
viding  for  some  other  simple  means  of 
enabling  persons  to  hold  on  to  the  seat 
cushion  or  article  of  equipment.  Accord¬ 
ingly,  a  requirement  for  carrying  flota¬ 
tion  devices  need  not  result  in  adding 
equipment  to  be  maintained  and  in¬ 
spected,  and,  in  view  of  the  recent  ditch¬ 
ing  accident  on  Puget  Sound  together 
with  the  previous  12  similar  cases,  the 
Bureau  now  believes  such  a  requirement 
to  be  a  reasonable  one. 
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Life  jackets,  by  United  States  Coast 
Guard  and  international  standards,  are 
required  to  have  a  buoyancy  of  16  V2 
pounds.  The  manufacturers  of  unicel¬ 
lular  plastic  materials  have  advised  that 
this  amount  of  buoyancy  can  be  readily 
built  into  seat  cushions,  blankets,  and 
other  similar  items. 

It  is  the  opinion  of  the  Bureau  that  the 
safe  carriage  of  persons  by  air  now  re¬ 
quires  air  carrier  aircraft  to  be  equipped 
with  life  preservers  or  some  type  of  flo¬ 
tation  device  for  each  occupant.  Al¬ 
though  no  specific  form  or  type  is  to 
be  designated,  it  is  proposed  to  require 
that  the  life  preserver  or  flotation  device 
have  a  buoyancy  of  at  least  16 1/2  pounds, 
be  located  within  easy  reach  of  each 
occupant,  be  readily  removable  from  the 
aircraft,  and  have  arm  straps  or  some 
other  simple  means  of  enabling  persons 
to  hold  on  to  the  device.  In  view  of  the 
fact  that  the  proposed  requirement  may 
be  satisfied  in  any  one  of  several  differ¬ 
ent  ways,  and  since  no  development  of 
material  or  design,  or  any  change  of  air¬ 
craft  structure  is  involved,  the  Bureau 
believes  that  it  is  not  unreasonable  to 
require  compliance  with  these  proposed 
regulations  not  later  than  12  months 
following  adoption. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  it  is  proposed  to  recom¬ 
mend  to  the  Board  that  Parts  40,  41,  and 
42  of  the  Civil  Air  Regulations  be 
amended: 

1.  By  amending  §  40.173  of  Part  40  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  40.173  Emergency  equipment  for  all 
operations:  •  •  * 

(g)  Emergency  flotation  devices.  All 
airplanes,  excepting  those  required  to 
be  equipped  for  overwater  operations  as 
provided  in  §  40.206,  shall  carry  for  each 
occupant  an  individual  life  preserver 
or  flotation  device  constructed  of  inher¬ 
ently  buoyant  material  which  will  pro¬ 
vide  a  buoyancy  of  at  least  16y2  pounds; 
such  life  preserver  or  flotation  device 
shall  be  located  within  the  immediate 
reach  of  each  occupant  and  readily  re¬ 
movable  from  the  airplane.  Arm  straps 
or  other  simple  means  of  holding  on  to 
the  device  shall  be  provided. 

2.  By  amending  §  41.23b  of  Part  41  by 
designating  the  existing  paragraph  as 
paragraph  (a),  by  adding  a  new  para¬ 
graph  (b)  to  read  the  same  as  the  pro¬ 
vision  In  §  40.173  (g)  above,  and  by 
making  reference  in  the  exception  to 
§  41.23c. 

3.  By  amending  §  42. 24a, of  Part  42  by 
designating  the  existing  paragraph  as 
paragraph  (a),  by  adding  a  new  para¬ 
graph  (b)  to  read  the  same  as  the  pro¬ 
vision  in  §  40.173  (g)  above,  and  by  mak¬ 
ing  reference  in  the  exception  to  §  42.24b. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  proposals  may  be  changed  in  the 
light  of  comment  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 


Dated  at  Washington,  D.  C.,  October 
1,  1956. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

[F.  R,  Doc.  56-8338;  Filed,  Oct.  16,  1956; 
8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  1,  31,  34,  35  1 

[Docket  No.  11845;  FCC  56-987] 

Certain  Schedules  in  Annual  Report 
Forms 

NOTICE  of  proposed  RULE  MAKING 

In  the  matter  of  amendment  of  certain 
schedules  in  Annual  Report  Forms — 
(Form  M,  Class  A  and  Class  B  Telephone 
Companies;  Form  O,  Wire-telegraph  and 
Ocean-cable  Carriers;  and  Form  R, 
Radiotelegraph  Carriers) ,  Docket  No. 
11845. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Communications  Workers  of 
America  (CWA) ,  by  letter  dated  Febru¬ 
ary  10,  1956,  requested  amendment  of 
page  2  of  Schedule  70C,  Wages  and 
Hours,  of  the  Commission’s  Form  M  an¬ 
nual  report.  The  amendments  requested 
by  the  CWA  are  being  proposed  in  this 
Notice  of  Proposed  Rule  Making  and  are 
described  below.  It  is  also  proposed  to 
amend  the  hourly  rates  of  pay  distribu¬ 
tions  in  the  wages  and  hours  schedules 
in  the  Form  O  and  Form  R  annual  re¬ 
ports  to  make  them  the  same  as  in  sched¬ 
ule  70C  in  Form  M.  Other  changes  iri 
the  report  forms,  some  involving  minor 
changes  in  substance,  some  to  make  the 
fonns  conform  to  the  way  they  are  ac¬ 
tually  being  filled  out  with  the  consent 
of  the  Commission,  and  others  of  a  clari. 
lying  nature,  are  being  proposed. 

3.  The  proposed  changes  in  each  of 
the  report  forms  and  the  reasons  there¬ 
for  follow: 

(In  language  quoted  from  the  report 
forms  changes  proposed  are  shown  by 
italicizing  words  proposed  to  be  added 
and  by  bracketing  words  proposed  to  be 
deleted.) 

A.  Annual  Report  Form  M  (Class  A 
and  Class  B  Telephone  Companies) : 

(a)  Schedule  12B,  Analysis  of  Credits 
for  Telephone  Plant  Retired. — Change 
line  9  to  read:  “Cash  or  other  asset  ac¬ 
count  {net  selling  price  of  depreciable 
plant  sold  with  traffic)  and  change  line 
10  to  read:  “Cash  or  other  asset  account 
{net  selling  price  of  nondepreciable  plant 
sold) .”  These  changes  are  proposed  be¬ 
cause  the  net  proceeds  from  sales  of 
plant  are  the  amounts  charged  to  the 
cash  or  other  asset  account  as  the  overall 
effect  of  such  sales. 

(b)  Schedule  24,  Long-Term  Debt. — 

Delete  present  column  (i)  captioned 

“Amount  in  Related  Premium  (or  Dis¬ 
count)  Account”  and  substitute  in  lieu 
thereof  two  new  columns  captioned,  re¬ 
spectively,  “(i) ,  Balance  at  End  of  Year” 
and  “(j).  Amortized  During  Year,”  to¬ 


gether  with  a  caption  over-riding  the  two 
columns  entitled  “Amount  of  Related 
Premium  (or  Discount).” 

Delete  present  column  (1)  captioned 
“Remarks”  and  change  designations  of 
present  columns  ( j )  and  (k)  to  columns 
(k)  and  (1),  respectively. 

Change  instruction  6  as  follows:  “6. 
Include  data,  appropriately  annotated, 
in  columns  (a),  (b),  (c),  (i)  and  (j) 
[and  (k)  ]  with  respect  to  obligations 
previously  retired  [during  the  year]  hut 
for  which  discount  or  premium  was 
amortized  during  the  year,  citing  by  date 
of  letter  Commission  authorization 
therefor.’*  This  change  is  for  the  pur¬ 
pose  of  increasing  the  usefulness  of  the 
schedule.  It  should  result  in  the  total 
of  column  (i)  tieing  in  with  the  net  of 
amounts  shown  on  lines  40  and  75  of 
schedule  10,  Balance  Sheet,  and  the  total 
of  column  (j)  tieing  in  with  the  net  of 
lines  21  and '22  of  schedule  11,  Income 
and  Earned  Surplus  Statement. 

(c)  Schedule  26,  Capital  Stock  and 
Funded  Debt  Reacquired  or  Retired 
During  the  Year. — 

Insert  the  words  “Disposition  of”  as 
a  caption  over  columns  (i)  through  (n) , 
to  indicate  that  these  columns  relate 
only  to  dispositions. 

Change  the  first  sentence  of  instruc¬ 
tion  4  as  follows:  “4.  With  respect  to 
columns  (i)  to  (n),  inclusive:  (a)  Report 
dispositions  of  discounts,  premiums,  and 
expenses  in  the  year  in  which  the  dis¬ 
positions  are  made.  [,  not  in  the  year 
in  which  the  related  securities  are  re¬ 
acquired  or  retired.]”  This  change  is 
made  to  clarify  the  instruction  to  indi¬ 
cate  that  dispositions  can  be  made  in 
the  same  year  in  which  securities  are  re¬ 
acquired  or  retired. 

(d)  Schedule  34,  Operating  Reve¬ 
nues. — Delete  lines  8  and  22,  regarding 
revenue  from  Morse"  services.  'The 
American  Telephone  and  Telegraph 
Company  has  suggested  that  such  reve¬ 
nue  be  included  on  lines  9  and  23  as 
“Other  telegraph”  revenue,  in  view  of 
the  small  amount  of  revenue  received 
from  this  source  which  has  been  steadily 
decreasing. 

(e)  Schedule  50,  Mileage  of  Outside 
Plant. — Delete  line  11,  reading  “Number 
of  fixed  short-haul  radiotelephone  links.” 
Carriers  have  had  difficulty  in  determin¬ 
ing  what  to  report  on  this  line,  and  the 
data  are  not  considered  necessary  to  the 
functions  of  the  Commission  since  simi¬ 
lar  facts  are  available  from  other  sources. 

(f)  Schedule  60D,  Investment  of  Pen¬ 
sion  and  Benefit  Funds. — 

Delete  the  present  column  (f)  cap¬ 
tioned  “Amount  Added  to  Fund  During 
the  Year”,  and  column  (g)  captioned 
“Effective  Rate  Based  on  Col.  (e)”,  to¬ 
gether  with  the  over-riding  caption  en¬ 
titled  “Interest  and  Dividends,”  and  sub¬ 
stitute  in  lieu  thereof  a  new  column  (f) 
captioned  “Rate  df  Yield  Based  on  Col. 
(e).” 

Delete  line  19  of  the  schedule  reading 
“Income  from  investments  disposed  of 
during  the  year.”  Deletion  of  the  pres¬ 
ent  column  (f)  will  make  this  line  un¬ 
necessary. 

Change  instruction  4  as  follows:  “4. 
Reasonably  close  approximations  of  the 
rates  of  yield  may  be  reported  in  column 
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if)  in  instances  where  the  mathematic 
cally  exact  rates  are  impracticable  of 
determination.  [Include  in  column  (f) 
amounts  of  discount  and  premium 
amortized  during  the  year.]”  Carriers 
have  already  been  given  permission  to 
omit  the  data  proposed  for  deletion.  The 
total  earnings  for  the  year  are  reported 
in  Schedule  60C  and  it  is  believed  that 
the  data  previously  requested  are  un¬ 
necessary. 

(g)  Schedule  700,  Wages  and  Hours. — 
Delete  the  present  columns  captioned, 

“(g),  Less  than  $.75”.  “(h).  $.75  to  $.79”, 
“(i),  $.80  to  $.89”,  and  “(j),  $.90  to  $.99”, 
and  substitute  in  lieu  thereof  a  new 
column  (g)  captioned,  “Less  than  $1.00”; 
redesignate  columns  (k)  through  (t)  as 
columns  (h)  through  (q) ;  delete  column 
(u)  captioned  “$2.50  and  Over”;  add  new 
columns  captioned,  “(r),  $2.50  to  $2.69”, 
“(s) ,  $2.70  to  $2.89”,  “(t) ,  $2.90  to  $3.09”, 
and  “  (u) ,  $3.10  and  Over.”  The  proposed 
wage  groupings  with  one  exception,  were 
requested  by  the  Communications  Work¬ 
ers  of  America.  The  exception  is  that 
CWA  suggested  that  the  highest  grouping 
be  “$2.90  and  Over.”  We  have  inserted 
an  additional  grouping  “$2.90  to  $3.09”, 
since  there  is  room  for  this  on  the  page 
and  the  additional  grouping  recognizes 
the  upward  trend  in  wage  rates.  CWA 
stated  “recent  changes  in  the  federal 
minimum  wage  law  as  well  as  increased 
wage  levels  in  the  telephone  industry 
make  the  current  form  obsolete  and 
sorely  in  need  of  revision.” 

Change  the  second  sentence  of  instruc¬ 
tion  2,  as  follows:  “For  example,  all 
employees  who  received  hourly  rates  of 
pay  of  [$.75]  $1.00  or  more  but  less  than 
[$.80]  $1.10  shall  be  reported  in  the  in¬ 
terval  [$.75  to  $.79]  $1.00  to  $1.09." 

B.  Annual  Report  Form  O  (Wire-tele¬ 
graph  and  Ocean-cable  Carriers) ; 

(a)  On  page  iii  delete  from  the  list  of 
schedules  for  which  certain  data  may  be 
omitted,  schedules  “408A  and  408B”  and 
the  particulars  pertaining  thereto. 
Changes  being  proposed  in  schedules 
408A  and  408B  make  this  part  of  page 
iii  no  longer  applicable. 

(b)  Schedule  338d,  Investment  of  Pen¬ 
sion  and  Benefit  Funds. —  Revise  the 
schedule  to  make  it  identical  with  the 
proposed  revision  of  Schedule  60D  of 
Form  M.  The  change  in  this  schedule 
was  requested  by  The  Western  Union 
Telegraph  Company. 

(c)  Schedule  408A,  Employees  and 
their  Salaries — Ocean  Cable. — 

Delete  the  present  columns  (b),  (c) 
and  (d),  in  regard  to  the  April  count  of 
employees  in  the  Continental  United 
States.  Carriers  previously  have  been 
given  permission  to  omit  these  data,  as 
indicated  in  the  Special  Notice,  page  iii 
of  the  current  report  form.  Redesignate 
the  present  columns  (e),  (f),  (g),  (h), 
(i)  and  (j)  as  columns  (b),  (c),  (d),  (e), 
(f)  and  (g),  respectively.  Delete  the 
present  columns  (k)  through  (y),  and 
substitute  in  lieu  thereof  new  columns 

(h)  through  (v),  captioned  to  correspond 
with  the  groupings  proposed  for  Sched¬ 
ule  70C  of  Form  M.  The  recent  amend¬ 
ment  of  the  minimum  wage  law  and 
general  wage  increases  have  made  the 
existing  wage  groupings  obsolete. 
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Change  instruction  1,  as  follows:  “1. 
Include  as  employees  in  columns  (b) ,  (c) 
and  id)  [through  (g)  ]  all  persons  in  the 
service  of  the  respondent,  including  tem¬ 
porary,  occasional,  extra  and  similar 
employees,  and  employees  on  paid  vaca¬ 
tions,  and  paid  sickness  and  accident 
leaves,  but  excluding  persons  on  unpaid 
leaves  or  furloughs,  and  persons  and 
agents  paid  exclusively  on  a  commission 
basis.  For  detailed  instructions  on 
counting  employees,  see  [Sections  52.1 
(a)  through  (g)  and  52.11]  Part  52  of 
the  Commission’s  Rules  and  Regula¬ 
tions.” 

Change  the  first  sentence  of  instruc¬ 
tion  2,  as  follows:  “2.  In  columns  if) 
[(i)]  and  ig)  [(;)],  report  scheduled 
weekly  hours  and  compensation  for  the 
employees  reported  in  columil  id)  [(p)] 
as  defined  in  [Sections  52.21  and  52.22] 
Part  52  of  the  Rules  and  Regulations, 
except  that  in  column  ig)  [(j)]  regu¬ 
larly  scheduled  maintenance,  travel  or 
other  allowances  should  be  included.” 

In  instruction  3  change  the  reference 
to  column  “(h)”  to  read  column  “(e)”. 

In  instruction  4  change  the  last  sen¬ 
tence  as  follows:  “For  example,  all  em¬ 
ployees  who  received  hourly  rates  of  pay 
[between  $.60  up  to  and  including  $.6491 
of  $1.00  or  more  but  less  than  $1.10 
[should]  shall  be  reported  in  the  interval 
[$.60  to  $.64]  $1.00  to  $1.09."  This 
change  conforms  with  the  proposed 
change  in  the  example  in  schedule  70C 
of  Form  M. 

(d)  Schedule  408B,  Employees  and 
their  Salaries — Wire-Telegraph. — 

Change  column  headings  to  make  them 
identical  with  those  proposed  for  Sched¬ 
ule  408A. 

Delete  the  present  instructions  1  and  2, 
and  substitute  in  lieu  thereof  a  new  in¬ 
struction  reading  as  follows:  “See  in¬ 
structions  for  Schedule  408A.” 

C.  Annual  Report  Form  R  (Radiotele¬ 
graph  Carriers) : 

(a)  On  the  second  page  of  the  “Special 
Notice,”  delete  from  the  list  of  schedules 
for  which  certain  data  may  be  omitted, 
schedule  408A  and  the  particulars  per¬ 
taining  thereto.  Other  proposed  changes 
make  this  no  longer  applicable. 

(b)  Schedule  338d,  Investment  of  Pen¬ 
sion  and  Benefit  Funds. — Revise  the 
schedule  to  make  it  identical  with  the 
proposed  revision  of  Schedule  60D  of 
Form  M. 

(c)  Schedule  408 A,  Employees  and 
their  Salaries — ^Radiotelegraph. — Revise 
the  schedule  to  make  the  instructions 
and  column  headings  identical  with  the 
proposed  revision  of  Schedule  408A  of 
Form  O.  The  recent  amendment  of  the 
minimum  wage  law  and  general  wage 
increases  have  made  the  existing  wage 
grouping  obsolete. 

4.  The  changes  proposed  in  annual  re¬ 
port  forms  M,  O  and  R  are  intended  for 
incorporation  in  the  forms  for  the  1956 
reporting  year.  In  this  connection  the 
attention  of  carriers  is  called  to  the  fact 
that  wages  and  hours  data  are  required 
as  of  the  end  of  October.  Since  these 
proposed  changes  in  the  report  forms 
will  not  be  finally  acted  upon  until  after 
the  end  of  October  it  is  suggested  that 
carriers  might  find  it  advisable  to  antici¬ 
pate  changes  in  the  reporting  require- 
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ments  in  accumulating  wage  statistics 
as  of  the  end  of  October. 

5.  This  Notice  of  Proposed  Rule  Mak¬ 
ing  is  issued  under  authority  of  sections 
4  (i)  and‘219  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  13,  1956,  a  statement  or 
brief  setting  forth  his  comments.  Com¬ 
ments  in  support  of  the  proposed  amend¬ 
ments  may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  or  briefs  may 
be  filed  within  ten  days  of  the  last  day 
for  filing  said  original  comments  or 
briefs.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission,  or  (2)  good  cause  for 
filing  such  additional  comments  is  estab¬ 
lished.  The  Commission  will  consider 
all  such  comments  that  are  presented 
before  taking  action  in  the  matter  and, 
if  any  comments  are  submitted  which 
appear  to  warrant  the  holding  of  oral 
argument,  notice  of  the  time  and  place  of 
such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  filed 
shall  be  furnished  to  the  Commission. 

Adopted:  October  10, 1956. 

Released:  October  12, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

’.  R.  Doc.  56-8329;  Piled,  Oct.  16,  1956; 
8:p2  a.  m.] 


[  47  CFR  Part  3  ] 

[Docket  No.  11747;  PCC  56-985] 

Table  of  Assignments;  Television 
Broadcast  Stations  (Springfield,  III.- 
St.  Louis,  Mo.) 

notice  of  further  proposed  rule  making 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above-en¬ 
titled  matter. 

2.  On  June  25,  1956,  the  Commission 
Issued  a  Notice  of  Proposed  Rule  Making 
in  the  above-entitled  matter  proposing 
to  delegate  Channel  2  from  Springfield, 
Illinois,  reassign  it  to  St.  Louis,  Missouri 
and  substitute  Channel  39  therefor  at 
Springfield.  On  July  25,  1956,  the  Com¬ 
mission  issued  a  notice  of  further  pro¬ 
posed  rule  making  proposing  to  assign 
Channel  26  to  Springfield  in  addition  to 
Channel  39.  These  proposals  are  sum¬ 
marized  as  follows: 


City  . 

Channel  No. 

Present 

Proposed 

Springfield,  Ill.... 

2+,  20+,  *664- 

20+,  26-,  39,  *66+ 

St.  Louis,  Mo..... 

4-, 5-, *9,11-, 
30, 36-,  42+ 

2+,4-,  5-.  *9,11-, 
30,36-„42+ 

Lincoln,  Dl . 

63+ 

49+ 

7%0 


PROPOSED  RULE  MAKING 


3.  Channel  36  has  been  in  operation  at 
St.  Louis  for  some  time.  As  a  result  there 
are  many  receivers  in  the  hands  of  the 
public  in  the  area  between  St.  Louis  and 
Springfield  which  are  capable  of  receiv¬ 
ing  this  channel.  The  Commission  is  of 


4.  Signal  Hill  Telecasting  Corporation 
operates  Station  KTVI  on  Channel  36 
at  St.  Louis,  and  the  proposal  herein 
would  shift  this  assignment  to  Spring- 
field.  We  do  not  believe,  however,  that 
we  should  direct  Signal  Hill  Telecasting 
Corporation  in  this  proceeding  to  show 
cause  why  its  authorization  should  not 
be  modified  to  specify  operation  on 
Channel  2  in  lieu  of  Channel  36.  Such 
additional  proceedings  which  may  be 
necessary  can  be  instituted  later. 

5.  Any  interested  person  who  is  of  the 
view  that  the  proposals  herein  should 
not  be  adopted,  or  should  not  be  adopted 
in  the  form  set  forth  herein,  may  file 
with  the  Commission  on  or  before  No¬ 
vember  15,  1956,  written  data,  views,  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposals 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to 
such  original  comments  as  may  be  sub¬ 
mitted  should  be  filed  within  15  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifi¬ 
cally  requested  by  the  Commission  or 
<2)  good  cause  for  filing  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  such  additional 
comments  submitted  before  taking  fur¬ 
ther  action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  hold¬ 
ing  of  a  hearing,  oral  argument,  or 
demonstration,  notice  of  the  time  and 
place  of  such  hearing,  oral  argument  or 
demonstration  will  be  given. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  is  contained  in 
sections  1, 4  (i) ,  and  ( j ) ,  301, 303  (a) ,  (b) , 
(c),  (d),  (e),  (f),  (g),  (h)  and  (r)  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  4  of  the 
Administrative  Procedure  Act. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  10, 1956. 

Released:  October  12, 1956. 

V 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-8330:  Filed,  Oct.  16,  1956; 
8:53  a.  m.] 


the  view  that  Interested  parties  should 
be  invited  to  file  comments  on  a  proposal 
to  assign  Channel  36  to  Springfield  by 
deleting  it  from  St.  Louis  instead  of  add¬ 
ing  Channel  39  to  Springfield.  This  can 
be  accomplished  as  follows: 


FEDERAL  RESERVE  SYSTEM 

[  12CFR  Part  221  1 

[Reg.  U] 

Loans  by  Banks  for  the  Purpose  op 
Purchasing  or  Carrying  Registered 
Stocks 

NOTICE  OF  PROPOSED  RULE  MAKING 

Part  221  (Reg.  U) ,  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
Ss^tem  pursuant  to  the  authority  cited 
at  12  CFR  Part  221,  prescribes  the  maxi¬ 
mum  loan  value  of  the  collateral  in  the 
case  of  any  loan  by  a  bank  which  is 
secured  by  any  stock  and  for  the  pur¬ 
pose  of  purchasing  or  carrying  any  stock 
registered  on  a  national  securities 
exchange. 

'  The  Board  is  considering  a  proposed 
amendment  to  Part  221  which  would 
make  a  bank  loan  to  purchase  securities 
(particularly  convertible  bonds  or  deben¬ 
tures)  other  than  registered  stocks  sub¬ 
ject  to  Part  221  whenever  such  securities 
are  converted  into  registered  stocks  and 
such  stocks  are  substituted  for  the  orig¬ 
inal  loan  collateral.  Since  it  would  sub¬ 
ject  this  type  of  loan  to  the  regulation 
at  the  time  of  conversion  in  the  same 
way  as  a  loan  to  purchase  registered 
stocks,  this  proposed  amendment  would 
reduce  the  problems  connected  with  as¬ 
certaining  the  true  purpose  of  a  loan 
which  is  ostensibly  to  purchase  securities 
other  than  registered  stocks.  The  pro¬ 
posed  amendment  would  read  as  follows; 

Section  221.3  is  amended  by  inserting 
the  words  “or  subparagraph  (3)  of  this 
paragraph”  in  subparagraph  (1)  of  para¬ 
graph  (b),  and  by  adding  to  paragraph 
(b)  a  new  subparagraph  (3),  so  that 
paragraph  (b)  of  §  221.3  reads  as  follows: 

(b)  (1)  No  loan,  however  it  may  be 
secured,  need  be  treated  as  a  loan  for  the 
purpose  of  “carrying”  a  stock  registered 
on  a  national  securities  exchange  unless 
the  loan  is  as  described  in  subparagraph 

(2)  of  this  paragraph  or  subparagraph 

(3)  of  this  paragraph  or  the  purpose  of 
the  loan  is  to  enable  the  borrower  to  re¬ 
duce  or  retire  indebtedness  which  was 
originally  Incurred  to  purchase  such  a 
stock,  or,  if  he  be  a  broker  or  a  dealer,  to 
carry  such  stocks  for  customers. 

(2)  A  loan  for  the  purpose  of  purchas¬ 
ing  or  canying  a  “redeemable  security’* 
(1.  e.,  a  redeemable  proportionate  inter¬ 
est  in  the  issuer’s  assets)  Issued  by  an 
“open-end  company”,  as  defined  in  the 


Investment  Company  Act  of  1940,  whose 
assets  customarily  include  stocks  regis¬ 
tered  on  a  national  securities  exchange, 
shall  be  deemed  to  be  for  the  purpose  of 
purchasing  or  carrying  a  stock  so  regis- 

f  pv*pH 

(3)*  If,  after . . .  1956 

[effective  date  of  the  amendment],  a 
loan  is  made  for  the  purpose  of  purchas¬ 
ing  or  carrying  a  security  other  than  a 
stock  registered  on  a  national  securities 
exchange  and  the  loan  is  secured  by  the 
security  not  so  registered,  but  subse¬ 
quently  there  is  substituted  as  direct  or 
ihdirect  collateral  for  the  loan  a  stock 
so  registered  which  is  acquired  by  the 
borrower  through  the  conversion  or  ex¬ 
change  of  the  security  not  so  registered, 
or  through  the  use  of  the  proceeds  of 
the  sale  of  the  security  not  so  registered, 
the  loan  shall  thereupon  be  deemed  to  be 
for  the  purpose  of  purchasing  or  carry¬ 
ing  a  stock  so  registered.  In  any  such 
case,  the  amount  of  the  outstanding  loan, 
or  such  amount  plus  any  Increase  there¬ 
in  to  enable  the  borrower  to  acquire  the 
stock  so  registered,  shall  not  be  ^rmit- 
ted  on  the  date  such  stock  is  substituted 
as  collateral  to  exceed  the  maximum  loan 
value  of  all  of  the  collateral  for  the  loan 
on  such  date,  and  thereafter  such  in¬ 
debtedness  shall  be  treated  as  subject 
to  §  221.1. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  and  section  2  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
,262.2).  The  proposed  changes  are  au¬ 
thorized  under  the  authority  cited  at  12 
CFR  Part  221. 

To  aid  in  the  consideration  of  the  fore¬ 
going  matters,  the  Board  will  be  glad  to 
receive  from  interested  persons  any  rele¬ 
vant  data,  views,  or  arguments.  Al¬ 
though  such  material  may  be  sent 
directly  to  the  Board,  it  is  preferable 
that  it  be  sent  to  the  Federal  Reserve 
Bank  of  the  district  which  will  forward 
it  on  to  the  Board  to  be  considered.  All 
such  material  should  be  submitted  in 
writing  to  be  received  not  later  than 
November  9, 1956. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  Merritt  Sherman, 

Assistant  Secretary. 

October  11, 1956. 

(P.  R.  Doc.  66-8297;  Piled,  Oct.  16,  1956: 

8:45  s.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  Order  493] 
California 

small  tract  classification 

October  4,  1956. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 


City 

Channel  No. 

Present 

Proposed 

2+,  20+,  *66+ 
4-,  S-,  *9, 11-,  30, 36-,  42+ 
29 

4+,6+,*30+,36+,42- 

20+,  26-,  36-.  *66+ 
2+,  4-,  5-,  *9, 11-,  30, 42+ 
49+ 

4+,  6+,  *30+,  42-,  68 

In  utilizing  Channel  36  at  Springfield,  the  transmitter  will  have  to  be  located  so  as  to  meet  the  minimum  spacing 
and  coverage  requirements  of  the  Rules. 


I 


/ 


Wednesday,  October  17,  1956  FEDERAL  REGISTER 


n.  Document  4,  California  State  OfiBce, 
dated  November  19,  1954  (19  P.  R.  7697), 

I  hereby  classify  for  lease  and  sale  for 
residence  purposes  only,  under  the  Small 
Tract  Act  of  June  1,  1938,  as  amended 
(43  U.  S.  C.  682a),  the  tracts  of  public 
land  in  Riverside  County  described  be¬ 
low: 

San  Bernardino  Base  and  Meridian 
T,  3  S.,  R.  4  E., 

Sec.  6,  NEl^NEl^,  SEi4NWV4NE«4,  WVi 

swy4. 

The  land  comprises  26  small  tracts  and 
contains  a  total  of  130  acres. 

2.  Classification  of  the  above-de¬ 
scribed  land  by  this  order  segregates  it 
from  all  appropriations,  including  loca- 
tion  under  the  mining  laws,  except  as  to 
applications  under  the  Small  Tract  Act 
and  applications  under  the  mineral 
leasing  laws. 

3.  The  above-described  land  is  sit¬ 
uated  approximately  IV2  miles  north¬ 
east  of  Whitewater,  California,  and  5 
miles  southwest  of  Desert  Hot  Springs, 
California,  Twentynine  Palms  Highway 
passes  less  than  mile  east  of  the  south¬ 
east  corner  of  the  section.  Access  to  the 
land  may  be  had  by  dirt  roads  which 
lead  west  from  this  highway.  The  to¬ 
pography  is  characterized  by  rather 
rocky  and  broken  terrain  with  gentle  to 
moderate  grading  slopes. 

4.  The  land  will  be  leased  and  sold  in 
rectangular  tracts  of  five  (5)  acres  each, 
more  or  less,  330  x  660  feet  in  size,  and 
described  as  aliquot  parts  of  the  section. 
The  tracts  will  be  subject  to  all  existing 
rights-of-way  and  to  rights-of-way  for 
roads  and  public  utilities  as  described 
below.  Such  rights-of-way  may  be  util¬ 
ized  by  the  Federal  Grovernment,  or  the 
State,  County,  or  municipality  in  which 
the  tract  is  located,  or  by  any  agency 
thereof. 

33  feet  along  the  interior  boundary  of  the 
east  and  north  of  the  NE^^NEl^,  and  the 
west  and  south  lines  of  the  wy2SWl^; 

16  Vi  feet  along  the  east  and  north  lines  of 
the  W1/2SWV4; 

16V4  feet  along  the  west  and  south  lines  of 
the  NEV4NEV4. 

5.  Leases  will  be  issued  to  qualified  ap¬ 
plicants  for  a  term  of  three  (3)  years 
and  will  contain  an  option  to  purchase 
in  accordance  with  43  CFR  257.13.  The 
appraised  value  of  the  tracts  is  $250. 
The  advance  rental  is  $37.50.  Therefore, 
an  additional  payment  for  advance 
rental  in  the  amount  of  $22.50  is  due 
and  payable  to  the  Manager,  Land  Office, 
Los  Angeles,  from  individuals  having 
statutory  preference  before  leases  can  be 
issued.  Lease  will  not  be  renewable 
unless  failure  to  construct  the  required 
improvements  is  justified  under  the  cir¬ 
cumstances  and  nonrenewal  would  work 
an  extreme  hardship  on  the  lessee. 

6.  To  maintain  their  rights  under  their 
leases,  lessees  will  be  required  either  (a) 
to  construct  substantial  improvements 
on  their  lands,  or  (b)  file  a  copy  of  an 
agreement  with  their  neighbors  binding 
them  to  construct  substantial  improve¬ 
ments  on  their  lands.  Such  improve¬ 
ments  must  conform  with  health,  sanita¬ 
tion,  and  construction  requirements  of 
local  ordinances  and  must,  in  addition, 
meet  the  following  standards. 

No.  202 - 5 


The  residence  must  be  suitable  for 
year-round  use,  on  a  permanent  founda¬ 
tion,  and  with  a  minimum  of  400  square 
feet  of  floor  space.  It  must  be  built  in 
a  workmanlike  manner  out  of  attractive 
materials  properly  finished.  Adequate 
disposal  and  sanitary  facilities  must  be 
Installed.  Conventional  concrete  or  ce¬ 
ment  slab  foundations  are  acceptable. 
Concrete  piers  are  not  acceptable  aa 
foundations. 

7.  The  lands  are  now  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans’  prefer¬ 
ence.  In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  Stats  for  a  period  of  "at 
least  90  days  after  September  15,  1940, 
(b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans,  and  (c)  with 
the  consent  of  the  veteran,  the  spouse 
of  living  veterans.  The  90-day  require¬ 
ment  does  not  apply  to  veterans  who 
were  discharged  on  account  of  wounds  or 
disability  incurred  in  the  line  of  duty  or 
the  surviving  spouse  or  minor  children 
of  veterans  killed  in  the  line  of  duty. 
Drawing-entry  cards  (Form  4-775)  are 
available  upon  request  from  the  Man¬ 
ager,  Land  Office,  5th  Floor,  Bartlett 
Building,  215  West  Seventh  Street,  Los 
Angeles  14,  California. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  with  the 
above-named  official  prior  to  10:00  a.  m., 
February  8, 1957.  A  drawing  will  be  held 
on  that  date  or  shortly  thereafter.  Any 
person  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Successful 
entrants  will  be  sent  copies  of  the  lease 
forms  (Form  4-776) ,  with  instructions  as 
to  their  execution  and  return  and  as  to 
payment  of  fees  and  rentals. 

8.  All  valid  applications  filed  prior  to 
October  4,  1956  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257.5  (a). 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  5th  Floor,  Bartlett  Building,  215 
West  7th  Street,  Los  Angeles  14, 
California. 

R.  G.  Sporleder, 
Officer-in-Charge, 
Southern  Figld  Group, 

Los  Angeles,  Calif. 

[F.  R.  Doc.  56-8295;  Filed,  Oct.  16,  1956; 

.  8:45  a.  m.] 


Bureau  of  Reclamation 

Salt  River  Project,  Arizona 

AMENDIAENT  TO  ORDER  OF  REVOCATION 

September  10, 1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  amend  Revocation 
Order  dated  January  20, 1956,  appearing 
as  F.  R.  Doc.  56-2019  at  pages  1679-80 
of  the  Federal  Register  of  March  16, 
1956,  by  adding  to  the  list  of  Depart- 
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mental  Orders  partially  revoked  by  it. 
Departmental  Order  of  August  29,  1919.’ 

Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 

October  10, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

(F.  R.  Doc.  56-8296;  Filed,  Oct.  16,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Federal-Aid  Highway  Act  of  1956 

LABOR  standards  PROVISIONS  APPLICABLE  TO 

contracts  covering  FEDERALLY  FI¬ 
NANCED  AND  ASSISTED  CONSTRUCTION 

Notice  is  given  that,  on  October  11, 
1956,  in  accordance  with  29  CFR  5.12, 
the  Secretary  of  Labor  provided  the  fol¬ 
lowing  variations  of  29  CFR  Part  5  lim¬ 
ited  to  the  Federal-Aid  Highway  Act  of 
1956  (70  Stat.  374)  to  accommodate  the 
provisions  of  section  115  (a)  and  (b)  of 
that  act: 

1.  Section  5.5  (a)  is  hereby  varied  to 
provide  as  follows: 

The  Agency  Head  shall  cause  or  require 
to  be  inserted  in  any  contract  subject  to 
the  labor  standards  provisions  of  the 
Federal-Aid  Highway  Act  of  1956  the 
following  stipulations  or  any  modifica¬ 
tions  thereof  to  meet  particular  needs 
of  the  agency  if  first  approved  by  the  De¬ 
partment  of  labor: 

(1)  The  schedule  contained  in  the 
Wage  Determination  decision  of  the  Sec¬ 
retary  of  Labor  which  is  attached  hereto 
and  made  a  part  hereof  furnishes  the 
minimum  hourly  rates  of  wages  required 
to  be  paid  to  the  various  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  on  the  construction  work 
embraced  by  the  contract,  these  rates 
having  been  determined  by  the  Secretary 
of  Labor  pursuant  to  section  115  of  the 
Federal-Aid  Highway  Act  of  1956  to  be 
those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  im¬ 
mediate  locality  in  accordance  with  the 
act  of  August  30,  1935,  known  as  the 
Davis-Bacon  Act  (40  U.  S.  C.,  sec.  276-a) . 

(2)  The  wage  rates  contained  in  this 
decision  are  straight  hourly  wage  rates. 
In  some  areas  contractors  and  labor  or¬ 
ganizations  in  the  construction  industry 
have  collectively  bargained  for  health 
and  welfare  fund  contributions.  Such 
contributions  are  not  included  in  wage 
rates  determined  by  the  Secretary  of 
Labor. 

(3)  No  classifications  of  laborers  or 
mechanics  may  be  employed  except  those 
designated  in  the  schedule  above  men¬ 
tioned.  In  the  event  that  classifications 
and  wage  rates  are  desired  that  are  not 
included  in  the  schedule,  application  for 
such  classifications  shall  be  made  by  the 
contractor  to  the  State  Highway  Depart¬ 
ment  for  request  of  such  classifications 
and  rates  from  the  Secretary  of  Labor. 

(4)  While  the  wage  rates  shown  are 
the  minimum  rates  required  by  the  con- 
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NOTICES 


tract  to  be  paid  during  its  life,  this  is 
not  a  representation  that  labor  can  be 
obtained  at  these  rates.  It  is  the  respon¬ 
sibility  of  bidders  tq  inform  themselves 
as  to  local  labor  conditions  and  prospec¬ 
tive  changes  or  adjustments  of  wage 
rates.  No  increase  in  the  contract  price 
shall  be  allowed  or  authorized  on  accoimt 
of  the  payment  of  wage  rates  in  excess 
of  those  listed  herein. 

(5)  All  mechanics  and  laborers  em¬ 
ployed  or  working  upon  the  site  of  the 
work  shall  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and 
without  subsequent  deduction  or  rebate 
on  any  account,  the  full  amounts  due  at 
time  of  payment  computed  at  wage  rates 
not  less' than  those  contained  in  the 
schedule  except  such  payroll  deductions 
as  are  permitted  by  the  Anti-Kickback 
Regulations  referred  to  in  section  IV, 
PR38 — ^Bureau  of  Public  Roads  Required 
Provisions  for  Federal-Aid  Contracts,  re¬ 
gardless  of  any  contractual  relationship 
which  may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such 
laborers  and  mechanics. 

(6)  The  Wage  Determination  decision 
shall  be  posted  by  the  contractor,  in  a 
manner  prescribe  by  the  Bureau  of 
Public  Roads,  at  the  site  of  the  work  in 
a  prominent  place  where  it  can  be  easily 
seen  by  the  workers. 

(7)  The  State  Highway  Department 
may  withhold  or  cause  to  be  withheld 
from  the  contractor  so  much  of  the 
amounts  due  the  contractor  as  may  be 
considered  necessary  to  insure  payment 
to  laborers  and  mechanics  employed  by 
the  contractor  or  any  subcontractor  on 
the  work  the  full  amount  of  wages  re¬ 
quired  by  the  contract. 

(8)  The  regulations  of  the  Secretary 
of  Labor,  under  the  “Anti-Kickback” 
Act,  as  amended,  18  U.  S.  C.  874,  40 
U.  S.  C.  276c,  are  hereby  made  a  part  of 
the  contract. 

In  accordance  with  the  above  act,  as 
amended,  and  regulations,  each  week 
the  contractor  and  each  subcontractor 
shall  furnish  to  the  resident  engineer  a 
sworn  affidavit,  with  respect  to  the  wages 
paid  during  the  preceding  weekly  payroll 
period,  in  the  form  prescribed  by  the 
regulations  as  follows: 

State  op _ 

County  of _ 

I, _ (name  of  party  signing  afll- 

davit) - (title) ,  being  duly  sworn, 

do  depose  and  say:  That  I  pay  or  supervise 
the  payment  of  the  persons  employed  by 

-  (contractor  or  subcontractor) 

on  the - (building  or  work) ;  that 

during  the  payroll  period  commencing  on 
the - day  of _ _  195 _ and  end¬ 
ing  the - day  of _ _  195. _, 

all  persons  employed  on  said  project  have 
been  paid  the  full  weekly  wages  earned,  that 
no  rebates  have  been  or  will  be  made  either 
directly  or  indirectly  to  oi^  on  behalf  of  said 

- -  (contractor  or  subcontractor) 

fronj  the  full  weekly  wages  earned  by  any 
person  and  that  no  deductions  have  been 
made  either  directly  or  indirectly  from  the 
full  weekly  wages  earned  by  any  person,  other 
than  permissible  deductions,  as  defined  in 
the  Regulations  under  the  “Anti-Kickback” 
Act,  as  amended,  40  U.  S.  C.  276c  and  de¬ 
scribed  below: 

(Paragraph  describing  deductions,  if  any.) 


(Slgnattue  and  title) 

Sworn  to  before  me  this  ____  day  of 
. . .  195__. 


(9)  In  lieu  of  the  fifth  full  paragraph 
of  section  IV,  PR38 — Bureau  of  Public 
Roads  Required  Provisions  for  Federal- 
Aid  Contracts,  relating  to  payrolls  and 
payroll  records,  the  following  provisions 
shall  apply:  Employment  records  will  be 
maintained  during  the  course  of  the  work 
and  preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work.  Such 
records  will  contain  the  name  and  ad¬ 
dress  of  each  such  employee,  his  correct 
classification,  rate  of  pay,  daily  and 
weekly  number  of  hours  worked,  deduc¬ 
tions  made  and  actual  wages  paid.  The 
contractor  will  make  his  employment 
records  available  for  inspection  by  au¬ 
thorized  representatives  of  the  contract¬ 
ing  agency,  and  the  Bureau  of  Public 
Roads  pursuant  to  section  115  (a)  of  the 
Federal-Aid  Highway  Act  of  1956,  and 
the  Secretary  of  Labor  pursuant  to  Re- 
organization  Plan  No.  14  of  1950  and  29 
CFR  Part  5,  and  will  permit  such  repre¬ 
sentatives  to  interview  employees  during 
working  hours  on  the  job. 

The  contractor  will  submit  weekly  a 
certified  copy  of  all  payrolls  to  the  State 
Highway  Department  for  transmission 
to  the  Bureau  of  Public  Roads.  The 
certification  will  affirm  that  the  payrolls 
are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  less  than 
those  determined  by  the  Secretary  of 
Labor  and  that  the  classifications  set 
forth  for  each  laborer  or  mechanic  con¬ 
form  with  the  work  being  performed. 

(10)  Apprentices  will  be  permitted  to 
work  only  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  Ap¬ 
prenticeship  Council  which  is  recognized 
by  the  Federal  Committee  on  Appren¬ 
ticeship,  U.  S.  Department  of  Labor;  or 
if  no  such  recognized  Council  exists  in 
a  State,  under  a  program  registered  with 
the  Bureau  of  Apprenticeship,  U.  S.  De¬ 
partment  of  Labor. 

(11)  The  schedule  contained  in  the 
Wage  Determination  decision  of  the  Sec¬ 
retary  of  Labor  referred  to  in  §  5.5  (a) 
(1)  shall  be  set  out  in  a  separate  attach¬ 
ment  page  which,  in  the  form  indicated 
below,  shall  list  all  crafts  and  rates  ex¬ 
actly  as  they  appear  in  the  Wage  De¬ 
termination  decision. 

state  _  Decision  No. _ _ 

Project  No. _  Date  of  Decision _ 

Craft  Per  Hour 

(12)  The  ^contractor  shall  insert  in 
each  of  his  subcontracts  all  of  the  above 
stipulations,  PR3  8-Bureau  of  Public 
Roads  Required  Provisions  for  Federal- 
Aid  Contracts,  and  such  other  stipula¬ 
tions  as  the  Bureau  of  Public  Roads  may 
by  appropriate  instructions  require. 

(13)  A  breach  of  stipulations  (1) 
through  (12)  may  be  grounds  for  ter¬ 
mination  of  the  contract.  . 

2.  The  Agency  Head  is  hereby  relieved 
from  the  requirements  of  §  5.5  (b),  (c), 
(d), and  (e). 

3.  Section  5.6  is  hereby  varied  to  pro¬ 
vide  as  follows: 

(a)  It  shall  be  the  responsibility  of  the 
Federal  agency  to  ascertain  whether  the 
stipulations  required  by  §  5.5  as  herein 
varied,  have  been  inserted  in  the  con¬ 
tracts.  Agencies  which  do  not  directly 
enter  into  such  contracts  shall  promul¬ 


gate  the  necessary  regulations  or  proce¬ 
dures  to  require  that  the  contracts  con¬ 
tain  the  provisions  of  §  5.5  as  herein 
varied,  or  such  modifications  thereof 
which  have  been  approved  by  the  Depart¬ 
ment  of  Labor. 

(b)  The  Agency  Head  shall  furnish  to 
the  Secretary  of  Labor  for  transmittal  to 
the  Comptroller  General  the  names  of 
the  persons  or  firms  who  have  been  found 
to  have  disregarded  their  obligations  to 
employees  within  the  meaning  of  the 
Davis-Bacon  Act.  The  Comptroller  Gen¬ 
eral  will  distribute  a  list  to  all  Depart¬ 
ments  of  the  Government  giving  the 
names  of  such  ineligible  persons  or  firms. 

(c)  The  Federal  Agency  shall  make 
such  examination  of  the  certified  pay¬ 
rolls  and  affidavits  as  may  be  necessary 
to  assure  compliance  with  the  labor 
standards  stipulations  required  by  the 
regulations  contained  in  §  5.5  as  herein 
varied,  and  the  applicable  statutes  listed 
in  §  5.1.  In  connection  with  such  exam¬ 
ination  particular  attention  should  be 
given  to  the  correctness  of  classifications 
and  disproportionate  employment  of  la¬ 
borers,  helpers  or  apprentices.  Such 
payrolls  and  affidavits  shall  be  preserved 
by  the  agency  for  a  period  of  three  years 
from  the  date  of  completion  of  the  con¬ 
tract  and  shall  be  produced  at  the  request 
of  the  Secretary  of  Labor  at  any  time 
during  the  3-year  period. 

(d)  In  addition  to  the  examination  of 
payrolls  and  affidavits  required  by  para¬ 
graph  (c)  of  this  section,  the  Federal 
agency  shall  cause  investigations  to  be 
made  as  may  be  necessary  to  assure  com¬ 
pliance  with  the  labor  standards  stipu¬ 
lations  required  by  the  regulations  con¬ 
tained  in  §  5.5  as  herein  varied,  and  the 
applicable  statutes  listed  in  §  5.1.  Proj¬ 
ects  where  the  contract  is  of  short  dura¬ 
tion  (6  months  or  less)  shall  be  investi¬ 
gated  before  the  work  is  accepted,  if 
feasible.  In  the  case  of  contracts  which 
extend  over  a,  long  period  of  time  the  in¬ 
vestigation  shall  be  made  with  such 
frequency  as  may  be  necessary  to  assure 
compliance.  Such  investigations  shall 
include  interviews  with  employees  and 
examinations  of  payroll  data  to  deter¬ 
mine  the  correctness  of  classifications 
and  disproportionate  employment  of  la¬ 
borers,  helpers  or  apprentices.  Com¬ 
plaints  of  alleged  violations  shall  be 
given  priority  and  statements,  written 
or  oral,  made  by  an  employee  shall  be 
treated  as  confidential  and  shall  not  be 
disclosed  to  his  employer  without  the 
consent  of  the  employee. 

(e)  In  carrying  out  his  responsibilities 
under  Reorganization  Plan  No.  14  of 
1950,  the  Secretary  of  Labor  may  make 
such  investigations  with  respect  to  co¬ 
ordination  of  administration  and  con¬ 
sistency  of  enforcement  of  the  labor 
stanilards  provisions  as  he  deems  de¬ 
sirable. 

4.  Section  5.7  (a)  is  hereby  varied  to 
provide  as  follows: 

(a)  After  completion  of  investiga¬ 
tions,  the  appropriate  Federal  agency 
shall,  where  the  violations  are  wilful  or 
result  in  underpayments  in  the  amount 
of  $200  or  more,  transmit  to  the  Secre¬ 
tary  of  Labor  a  report  of  its  findings,  in¬ 
cluding  information  as  to  restitution 
made;  payments  or  approvals  of  loans. 
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grants,  guarantees,  or  subsidies  with¬ 
held;  contract  terminations;  the  names 
and  addresses  of  employees  and  con¬ 
tractors  or  subcontractors  affected. 

5.  Section  5.9  (a)  is  hereby  varied  to 
provide  as  follows: 

(a)  The  Agency  Head  may,  in  appro¬ 
priate  cases  where  violations  of  the  labor 
standards  stipulations  required  by  the 
regulations  contained  in  Part  5  as  herein 
varied  and  the  applicable  statutes  listed 
in  §  5.1  resulting  in  underpayment  of 
wages  to  employees  are  found  to  be  non- 
wilful,  take  such  action  to  insure  that 
restitution  be  made  to  such  employees. 

6.  Section  5.10  is  hereby  varied  to  read 
as  follows: 

In  the  event  of  disputes  concerning  the 
payment  of  prevailing  wage  rates  or 
proper  classifications  which  involve  sig¬ 
nificant  sums  of  money,  large  gi;pups  of 
employees,  or  novel  or  unusual  situations, 
the  Secretary  of  Labor  may,  upon  request 
by  a  Federal  agency,  direct  a  hearing  to 
be  held.  For  the  purpose  of  the  hearing 
the  Secretary  of  Labor  shall,  in  writing, 
designate  a  Hearing  Examiner  who  shall, 
after  notice  to  all  interested  parties, 
make  such  investigation  and  conduct 
such  hearings  as  may  be  necessary  and 
render  a  decision  embodying  his  findings 
and  conclusions  and  if  wages  are  found 
to  be  due,  the  amounts  thereof.  The 
Hearing  Examiner’s  decisions  shall  be 
sent  to  the  interested  parties  and  shall 
be  final  unless  a  petition  for  review  of 
the  decision  by  the  Secretary  of  Labor 
is  filed  by  any  such  parties  in  quadrupli¬ 
cate  with  the  Chief  Hearing  Examiner, 
United  States  Department  of  Labor, 
Washington  25,  D.  C.,  within  twenty  (29) 
days  after  receipt  thereof.  The  petition 
for  review  must  set  out  separately  and 
particularly  each  objection  asserted. 
The  petition  for  review  and  the  record 
which  shall  include  the  Examiner’s  deci¬ 
sion  then  shall  be  certified  by  the  Hear¬ 
ing  Examiner  to  the  Secretary  of  Labor. 
The  petitioner  may  file  a  brief  (original 
and  four  copies)  in  support  of  his  peti¬ 
tion  within  the  twenty  (20)  day  period 
and  any  interested  party  upon  whom  the 
Hearing  Examiner’s  decision  has  been 
served  may  within  ten  (10)  days  after  the 
expiration  of  the  time  for  filing  the  peti¬ 
tion  for  review,  file  a  brief  in  support  of, 
or  in  opposition  to  the  Hearing  Exami¬ 
ner’s  decision.  The  Secretary  of  Labor’s 
decision  shall  be  final. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  October  1956. 

Stuart  Rothman, 
Solicitor  of  Labor. 

(F.  R.  Doc.  56-8314;  Piled.  Oct.  16,  1956* 
8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10133;  FCC  56M-938] 

Community  Broadcasting  Service,  Inc. 
(WWBZ) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Community  Broad¬ 
casting  Service,  Inc.  (WWBZ) ,  Vineland, 
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New  Jersey;  Docket  No.  10133,  File  No. 
BR-1435;  for  renewal  of  license. 

It  is  ordered.  This  10th  day  of  October 
1956,  that  further  hearing  in  the  above- 
entitled  proceeding  will  be  held  in  the 
ofBces  of  the  Commission,  Washington, 
D.  C.,  commencing  December  17,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc,  56-8331;  Piled,  Oct.  16,  1956; 
8:53  a.  m.] 


[Docket  No.  11835;  FCC  56M-940] 
Town  and  Country  Radio,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Town  and  Country 
Radio,  Inc.,  Rockford,  Illinois,  Docket 
No.  11835,  File  No.  BP-10484;  for  con¬ 
struction  permit. 

It  is  ordered.  This  8th  day  of  October 
1956,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  December  11,  1956,  in 
Washington,  D.  C. 

Released:  October  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-8332;  Filed,  Oct.  16,  1956; 
8:53  a.  m.] 


[Docket  Nos.ll836,  11837;  FCC  56M-941] 

Plainview  Radio  and  Star  of  the  Plains 
Broadcasting  Co. 

order  scheduling  hearing 

In  re  applications  of  Earl  S.  Walden, 
Homer  T.  Goodwin  and  Leroy  Durham, 
d/b  as  Plainview  Radio,  Plainview, 
Texas,  Docket  No.  11836,  File  No.  BP- 
10200;  Troyce  H.  Harrell  &  Kermit  S. 
Ashby,  d/b  as  Star  of  the  Plains  Broad¬ 
casting  Company,  Slaton,  Texas,  Docket 
No.  11837,  Pile  No.  BP-10499;  for  con¬ 
struction  permits. 

It  is  ordered.  This  8th  day  of  October 
1956,  that  Hugh  B.  Hutchison  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  December  11,  1956,  in 
Washington,  D.  C. 

Released:  October  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-8333;  Piled,  .Oct.  16,  1956; 
8:53  a.  m.] 


[Docket  No.  11847] 

Morgan  Co. 

ORDER  ASSIGNING  MATTER  FOR  REARING 

In  the  matter  of  cease  and  desist  order 
to  be  directed  to  Morgan  Company,  Sixth 


and  Oregon  Streets,  Oshkosh,  Wisconsin; 
Docket  No.  11847. 

The  Commission  having  under  con¬ 
sideration  the  issuance  of  an  order  pur¬ 
suant  to  section  312  (b)  of  the 

Communications  Act  of  1934,  as 
amended,  to  the  Morgan  Company,  6th 
and  Oregon  Streets,  Oshkosh,  Wisconsin, 
to  cease  and  desist  from  violating  Part 
18  of  the  Commission’s  rules  by  operat¬ 
ing  industrial  heating  equipment  which 
(1)  is  the  source  of  interference  to  au¬ 
thorized  radio  services,  (2)  transmits 
radio  frequency  energy  in  excess  of  the 
limits  permitted  by  the  Commission’s 
rules,  and  (3)  is  not  certified  or  licensed 
in  accordance  with  the  Commission’s 
rules; 

It  appearing  that  the  Morgan  Com¬ 
pany  operates  in  its  plant  at  6th  and 
Oregon  Streets,  Oshkosh,  Wisconsin  cer¬ 
tain  industrial  heating  equipment  em¬ 
ploying  a  radio  frequency  generator 
which  generates  radio  frequency  energy 
on  approximately  6.0  megacycles  and 
spurious  emissions  of  radio  frequency 
energy  in  television  channels  No.  2  and  4, 
and; 

It  further  appearing  that  said  indus¬ 
trial  heating  equipment  is  subject  to  the 
provisions  of  §§  18.1,  18.2  (c),  18.3,  18.4, 
18.21, 18.22, 18.23, 18.24  and  18.41  through 
18.49  of  the  Commission’s  rules ;  and 

It  further  appearing  that  the  emissions 
of  radio  frequency  energy  from  the 
aforementioned  industrial  heating  equip¬ 
ment  have  caused  interference  to  recep¬ 
tion  of  television  programs  in  Oshkosh, 
Wisconsin;  and 

It  further  appearing  that  the  afore¬ 
mentioned  industrial  heating  equipment 
radiates  energy  in  excess  of  the  limit  of 
10  microvolts  per  meter  at  one  mile  as 
specified  in  §  18.22  of  the  Commission’s 
rules;  and 

It  further  appearing  that  the  afore¬ 
mentioned  industrial  heating  equipment 
has  not  been  certified  by  a  duly  qualified 
engineer  or  the  manufacturer  of  the 
equipment  as  required  by  §  18.22  of  the 
Commission’s  rules,  nor  has  the  equip¬ 
ment  been  licensed  by  the  Commission 
pursuant  to  §  18.41  of  the  Commission’s 
rules;  and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention  of 
the  Morgan  Company  by  the  Commission 
both  orally  and  in  writing,  and  that  the 
Company  has  been  afforded  an  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  all  lawful  requirements  but 
such  demonstration  has  not  been  made 
and  such  compliance  has  not  been 
accomplished ; 

It  is  ordered.  This  11th  day  of  October 
1956,  pursuant  to  section  312  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  pursuant  to  section  0.271  (d)  of 
the  Commission’s  rules  to  show  cause 
why  there  should  not  be  issued  an  order 
commanding  the  Morgan  Company  to 
cease  and  desist  from  violating  the  pro¬ 
visions  of  Part  18  of  the  Commission’s 
rules  by  operating  industrial  heating 
equipment  without  certification  or  li¬ 
cense  required  by  Part  18  of  the  Com¬ 
mission’s  rules,  and  by  operating  such 
equipment  in  a  manner  which  causes  in¬ 
terference  to  authorized  radio  services, 
and 
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NOTICES 


It  is  further  ordered.  That  a  hearing 
In  this  matter  be  held  in  Milwaukee,  Wis¬ 
consin  at  10:00  a.  m.,  on  the  5th  day  of 
December  1956,  in  order  to  determine 
whether  said  cease  and  desist  order 
should  be  issued,  and  that  the  Morgan 
Company  is  herewith  called  upon  to  ap¬ 
pear  at  this  hearing  and  give  evidence 
upon  the  matters  specified  herein;  and 
It  is  further  ordered.  Pursuant  to 
§  1.402  of  the  rules,  that  said  Morgan 
Company  is  directed  to  file  with  the  Com¬ 
mission  within  thirty  days  of  the  receipt 
of  this  order  a  written  appearance  in 
triplicate,  stating  that  the  Morgan  Com¬ 
pany  will  appear  and  present  evidence  on 
the  matter  specified  in  this  order  if  the 
Morgan  Company  desires  to  avail  itself  of 
its  opportunity  to  appear  before  the 
Commission.  If  said  Morgan  Company 
does  not  desire  to  appear  before  the  Com¬ 
mission  and  give  evidence  on  the  matter 
specified  herein,  it  shall,  within  thirty 
days  of  the  receipt  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
waiver  of  hearing.  Such  waiver  may  be 
accompanied  by  a  statement  of  reasons 
why  the  Morgan  Company  believes  that  a 
cease  and  desist  order  shall  not  be  issued, 
and 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2746  et  al.) 

Reopened  Railway  Express  Agency,  Inc. 
Investigation 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  investigations  of 
REA’s  requests  to  act  as  an  international 
air  freight  forwarder  and  to  handle  air 
freight  (See  Order  No.  E-10401)  is  as¬ 
signed  for  October  24, 1956,  at  2:00  p.  m., 
e.  d.  s.  t.,  in  Room  5132,  Commerce  Build¬ 
ing,  14th  and  Constitution  Avenue,  NW., 
Washington,  D.  C.,  before  Examiner  Ed¬ 
ward  T.  Stodola. 

Dated  at  Washington,  D.  C.,  October 
11,  1956. 

[  SEAL  ]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-8636;  Plied,  Oct.  16,  1966; 
8:54  a.  m.] 


[Docket  No.  3207  et  al.] 
Chicago-Twin  Cities  Case 
NOTICE  of  prehearing  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  for  November  6,  1956,  at 


It  is  further  ordered.  That  failure  of 
said  Morgan  Company  timely  to  respond 
to  this  order  or  failure  to  appear  at  the 
hearing  designated  herein  will  be  deemed 
a  waiver  of  hearing. 

Released:  October  12, 1956. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[P.  E.  Doc.  66-8334;  Piled,  Oct.  16,  1056; 
8:53  a.  m.] 


[Cuba  Change  List  6] 

Cuban  Radio  Stations 

notification  of  new  stations,  changes, 
MODIFICATIONS,  AND  DELETIONS  OF  EXIST¬ 
ING  STATIONS 

September  11,  1956. 
Notification  of  new  Cuban  Radio  Sta¬ 
tions,  and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord¬ 
ance  with  Part  III,  section  F  of  the  North 
American  Regional  Broadcasting  Agree¬ 
ment,  Washington,  D.  C.,  1950. 


10:00  a.  m.,  e.  s.  t.,  in  Room  5855,  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.  C.,  before 
Examiner  James  S.  Keith. 

At  this  conference  consideration  will 
be  given  to  the  consolidation  for  hearing 
and  decision  of  part  or  all  of  the  follow¬ 
ing  applications  now  pending  on  the 
docket  of  the  Board. 

Docket  No.  3207 — Eastern  Air  Lines,  Inc. 

Docket  No.  3403 — Capital  Airlines,  Inc. 

Docket  No.  3987 — ^Delta  Air  Lines,  Inc. 

Docket  No.  7789 — Western  Air  Lines,  Inc. 

Attention  is  directed  to  the  §  302.12  (b) 
of  the  Board’s  rules  of  practice  which 
specifies: 

A  motion  to  consolidate  or  contemporane¬ 
ously  consider  an  application  with  any  other 
application  shall  be  filed  not  later  than  the 
prehearing  conference  in  the  proceeding  with 
which  consolidation  on  contemporaneous 
consideration  Is  requested,  and  shall  relate 
only  to  a  then  pending  application. 

In  order  to  facilitate  conduct  of  the 
conference  and  in  accord  with  the  above 
rule  it  is  requested  that  any  party  desir¬ 
ing  to  prosecute  an  application  in  this 
proceeding  file  on  or  before  October  29, 
1956,  a  motion  for  consolidation  with 
Examiner  Keith  and/or  any  new  applica¬ 
tions  for  which  consolidation  may  be 
sought.  Copies  of  such  motions  should 
be  served  on  all  applicants  listed  above. 

In  addition,  it  is  requested  that  any 
“request  for  evidence”  be  transmitted  to 


the  examiner  and  to  the  party  upon 
whom  the  evidence  is  sought  on  or  before 
October  29, 1956. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  uith  respect  to  is¬ 
sues  discussed  during  the  course  of  this 
conference. 

Dated  at  Washington,  D.  C.,  October 
11, 1956. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  66-8337;  Piled,  Oct.  16,  1956; 
8:54  a.  m.j 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Labor 

delegation  of  authority  to  negotiate 

CONTRACTS  FOR  SERVICES  RELATING  TO  AU¬ 
THORIZED  ADVERTISING  CAMPAIGNS 

1.  The  delegation  of  authority  to  the 
Secretary  of  Labor  to  negotiate  contracts 
for  services  relating  to  authorized  adver¬ 
tising  campaigns,  dated  April  21,  1955 
(20  F.  R.  2837)  is  hereby  rescinded. 

2.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  to  the  Sec¬ 
retary  of  Labor  to  negotiate,  without  ad¬ 
vertising,  under  section  302  (c)  (4)  and 
(9)  of  the  act,  contracts  for  services  in 
connection  with  authorized  advertising 
campaigns  of  the  Department  of  Labor. 

3.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304  and  307,  and  in  accordance 
with  the  policies,  procedures,  and  con¬ 
trols  prescribed  by  the  General  Services 
Administration. 

4.  The  authority  herein  delegated  may 
be  redelegated  to  any  official  or  employee 
of  the  Department  of  Labor. 

5.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated;  October  15,  1956. 

[seal]  Franklin  G.  Floete, 

Administrator. 

[P.  R.  Doc.  68-8387;  PUed,  Oct.  17,  1958; 

8:A0  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  134] 

Motor  Carrier  Applications 

October  12,  1956. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce’s  spe¬ 
cial  rules  governing  notice  of  filing  of 
applications  by  motor  carriers  of  prop¬ 
erty  or  passengers  and  by  brokers  under 
sections  206,  209,  and  211  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto. 
(Federal  Register,  21  F.  R.  7339,  7340, 
S  1.241,  September  26,  1956.) 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 


Cuban  Radio  Stations 


Call  letters 

Location 

Power  (kw) 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  date  of 
change  or  commence¬ 
ment  of  operation 

CMJJ . 

Jftt.lhnnino,  Camupipy 

6^0  kilocycles 
0.25 . 

ND 

U 

] 

n 

1 

1  Change  in  location. 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  66-8336;  PUed,  Oct.  16, 1956;  8:54  a.  m.] 


Wednesday,  October  17,  195S 


FEDERAL  REGISTER 
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Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  730  Sub  82,  filed  August  10. 
1956.  PACIFIC  INTERMOUNTAIN  EX¬ 
PRESS  CO.,  A  Corporation,  299  Adeline 
Street,  Oakland,  Calif.  Applicant’s  rep¬ 
resentative:  William  B.  Adams,  Pacific 
Building,  Portland  4,  Oreg.  Issues  pub¬ 
lished  in  Federal  Register  of  October 

17,  1956. 

HEARING:  November  20,  1956,  at  538 
Pittock  Block,  Portland,  Oregon,  before 
Joint  Board  No.  45. 

No.  MC  1328  Sub  5,  filed  July  23.  1956, 
J.  J.  LONG,  INC.,  Frankton  Pike,  Alex¬ 
andria,  Ind.  Applicant’s  representative: 
Robert  C.  Smith,  512  Illinois  Bldg.,  In¬ 
dianapolis  4,  Ind.  Issues  published  in 
Federal  Register  of  August  8,  1956. 

HEARING:  December  10,  1956,  in  the  , 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  1353  Sub  14,  filed  August  7, 
1956,  M.  H.  HUMMEL,  doing  business  as 
HUMMEL  WAREHOUSE  TRUCKING 
CO.,  728-40  North  15th  Street,  Allen¬ 
town,  Pa.  Applicant’s  representative: 
Raymond  J.  McDonough,  Ring  Building, 
Washington  6,  D.  C.  Issues  published 
in  Federal  Register  of  August  22, 1956. 

HEARING:  December  4,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  John  McCarthy. 

No.  MC  1966  Sub  2,  filed  September  20, 
1956,  THOMAS  JORDANO  &  SON.  INC., 

1  Hanson  Place,  Brooklyn,  N.  Y.  Appli¬ 
cant’s  representative:  S.  H.  Moerman, 
Investment  Bldg,,  Washington  5,  D.  C. 
For  authority  to  operate  as  a  contract 
carrier,  over  regular  routes,  transport¬ 
ing:  Drugs,  medicines,  toilet  prepara- 
tions,  and  containers  therefor,  and  such 
materials,  supplies,  equipment,  and  ad¬ 
vertising  matter  as  is  used  in  the  manu¬ 
facture  and  distribution  of  drugs, 
medicines,  and  toilet  preparations,  be¬ 
tween  New  York,  N.  Y.  and  West  Cald¬ 
well,  N.  J.,  from  New  York  over  U.  S. 
Highway  1  to  junction  New  Jersey  High¬ 
way  506  (Bloomfield  Ave.)  at  Newark, 
and  thence  over  New  Jersey  Highway  506 
to  West  Caldwell,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Newark,  N.  J.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  New 
York  and  New  Jersey. 

HEARING:  December  6,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Walter  R,  Lee. 

No.  MC  3341  Sub  15,  filed  August  1, 
1956,  LAKE  MOTOR  FREIGHT  LINES, 
INC.,  2222  West  Sample  St.,  South  Bend, 
Ind.  Applicant’s  representative:  Herbert 
Baker,  50  West  Broad  Street,  Columbus 
15,  Ohio.  Issues  published  in  Federal 
Register  of  August  29,  1956. 

HEARING:  November  19,  1956,  in 
Room  322,  New  Federal  Bldg,,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  8989  Sub  160,  filed  September 

18,  1956,  HOWARD  SOBER,  INC.,  P.  O. 
Box  1228,  2400  W.  St.  Joseph  St.,  Lansing 
4,  Mich.  Applicant’s  representative: 
Albert  F.  Beasley,  Investment  Bldg.,  15th 
and  K  Streets,  N.  W.,  Washington  5, 
D.  C.  For  authority  to  operate  as  a 


common  carrier,  over  irregular  routes, 
transporting:  Trucks,  trailers,  buses, 
chassis,  and  bodies,  passenger  and  com¬ 
mercial,  new,  used,  and/or  wrecked,  par¬ 
tially  assembled  or  with  and  without 
bodies,  or  with  or  without  motive  power, 
and  cabs,  parts,  tools,  and  accessories 
moving  with  or  in  subsequent  shipments 
to  be  used  with  prior  shipped  vehicles, 
and  assembled  or  partially  assembled 
bodies,  (1)  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
Canastota,  N.  Y.  to  points  in  Arizona, 
Connecticut,  Delaware,  Idaho,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri.  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia ; 
(2)  in  secondary  movements,  in  truck¬ 
away  and  driveaway  service,  between 
points  in  Arizona,  Connecticut,  Delaware, 
Idaho,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Applicant  Is  author¬ 
ized  to  conduct  operations  throughout 
the  United  States. 

HEARING:  December  12,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C ,  before 
Examiner  Walter  R.  Lee. 

No.  MC  8989  Sub  163,  filed  Septem¬ 
ber  24.  1956,  HOWARD  SOBER,  INC., 
2400  West  St.  Joseph  St.,  Lansing,  Mich. 
Applicant’s  representative :  Albert  F. 
Beasley,  Investment  Bldg.,  15th  and  K 
Street,  Washington  5,  D.  C.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  (1)  Motcrr 
vehicles,  chassis,  buses,  passenger  and 
commercial,  new,  used,  and/or  wrecked, 
partially  assembled  or  with  and  without 
bodies,  or  with  or  without  motive  power, 
cabs,  parts,  tools  and  accessories  moving 
with  or  in  subsequent  shipments  to  be 
used  with  prior  shipped  vehicles,  assem¬ 
bled,  or  partially  assembled,  bodies, 
trailers,  semi,  four-wheeled,  low  bed 
trailers,  and/or  carts  assembled  or  par¬ 
tially  assembled,  used  singly  or  in  combi¬ 
nation  with  powered  vehicles,  trailer 
chassis,  and  automobile  and  trailer  show 
equipment  and  paraphernalia,  in  initial 
movements,  via  truckaway  service,  from 
Allentown,  Pa.,  and  points  within  five 
miles  thereof,  and  from  Plainfield,  N.  J., 
and  points  within  five  miles  thereof,  in 
initial  truckaway  and  driveaway  service, 
to  all  points  in  the  United  States  and  the 
Territory  of  Alaska;  and  (2)  Tractors, 
in  secondary  driveaway  service,  only 
when  drawing  trailers  moving  in  initial 
driveaway  service  as  described  above, 
from  Allentown,  Pa.,  and  points  within 
five  miles  thereof  and  from  Plainfield, 
N.  J.,  and  points  within  five  miles  thereof, 
to  all  points  in  the  United  States  and  the 
Territory  of  Alaska.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 


HEARING:  December  6,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  10761  Sub  58.  filed  February 
21,  1956,  TRANSAMERICAN  FREIGHT 
LINES,  INC.,  1700  N.  Waterman  Avenue, 
Detroit,  Mich.  Applicant’s  representa¬ 
tive:  Howell  Ellis,  520  Illinois  Building, 
Indianapolis,  Ind.  Issues  published  in 
Federal  Register  of  March  7, 1956. 

HEARING:  November  26,  1956,  at  the 
Federal  Building,  Albany,  N.  Y.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  15737  Sub  8,  filed  June  25. 1956, 
(Amended)  published  July  18,  1956  on 
page  5386,  ATLANTIC  COAST  FREIGHT 
LINES.  INC.,  3200  James  Street,  Balti¬ 
more  30,  Md.  Issues  published  in  Federal 
Register  of  July  18,  1956. 

HEARING:  November  19,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  22254  Sub  23,  filed  September 
24,  1956,  TRANS-AMERICAN  VAN 

SERVICE,  INC.,  7540  S.  Western  Ave., 
Chicago,  Ill.  Applicant’s  representative: 
Joseph  M.  Scanlan,  111  West  Washington 
St.,  Chicago,  Ill.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Pianos  and  musical 
instruments,  from  Corinth,  Miss.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas,  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  December  7,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  28439  Sub  66,  filed  July  6, 1956, 
DAILY  MOTOR  EXPRESS,  INC.,  Pitt 
and  Penn  Sts.,  Carlisle,  Pa.  Applicant’s 
representative:  James  E.  Wilson,  Con¬ 
tinental  Bldg.,  14th  and  K.  N.  W.,  Wash¬ 
ington  5,  D.  C.  Issues  published  in 
Federal  Register  of  August  1,  1956. 

HEARING:  December  4,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No,  MC  30022  Sub  80,  filed  August  20, 
1956,  PAUL  S.  CREBS,  P.  O.  Box  111, 
Northumberland,  Pa.  Applicant’s  repre¬ 
sentative:  Richard  V.  Zug,  1418  Packard 
Building,  Philadelphia  2,  Pa.  Issues 
published  in  Federal  Register  of  Octo¬ 
ber  17, 1956. 

HEARING:  December  5,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  30383  Sub  4,  filed  August  7. 
1956,  JOSEPH  F.  WHELAN  CO..  INC., 
439  West  54th  Street,  New  York  19,  N.  Y, 
Applicant’s  representative:  Raymond  J. 
McDonough,  Ring  Bldg.,  Washington  6, 
D.  C.  Issues  published  in  Federal  Reg¬ 
ister  of  August  22,  1956. 

HEARING:  November  20,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  John  McCarthy. 

No.  MC  31600  Sub  411,  filed  June  28, 
1956,  (amended  July  20,  1956),  published 
July  18.  1956,  page  5387,  P.  B.  MUTRiE 
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MOTOR  TRANSPORTATION,  INC., 
Calvary  Street,  Waltham  64,  Mass.  Is¬ 
sues  published  in  Federal  Register  of 
July  18,  1956,  and  republished  August  1, 
1956. 

HEARING:  December  7.  1956,  at  the 
Ofi&ce  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  37599  Sub  17,  filed  July  5, 1956, 
P.  VAN  HAAREN  &  SONS  STORAGE 
COMPANY,  INC.,  First  &  Sheridan 
Streets,  Bay  City,  Mich.  Applicant’s 
representative:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit  26, 
Mich.  Issues  published  in  Federal  Reg¬ 
ister  of  July  25, 1956. 

HEARING:  November  28,  1936,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  39976  Sub  6,  filed  September 
20,  1956,  RAYMOND  D.  GIBBS,  doing 
business  as  DAN  GIBBS  AND  SON,  409 
Beach  Lane,  N.  W.,  New  Philadelphia, 
Ohio.  Applicant’s  representative:  G.  H. 
Dilla,  3350  Superior  Ave.,  Cleveland  14, 
Ohio.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  (1)  Clay  products,  loose 
or  palletized,  from  Palmyra,  Portage 
County,  Ohio,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  Wiscon¬ 
sin,  and  pallets,  materials,  equipment 
and  supplies  used  or  useful  in  the  man¬ 
ufacture  of  clay  products  on  return,  (2) 
Clay  products,  loose  or  palletized,  from 
points  in  Tuscarawas  County,  Ohio,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  those  in  Indiana  south  of 
U.  S.  Highway  40,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  those  in  Pennsylvania 
east  of  U.  S.  Highway  219  and  on  and 
west  of  U.  S.  Highway  15,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia,  and 
Wisconsin,  and  pallets,  materials,  equip- 
ment  and  supplies  used  or  useful  in  the 
manufacture  of  clay  products  on  return. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Ohio,  Pennsylvania  and  Illinois. 

HEARING:  December  12,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  43165  Sub  4,  filed  July  9.  1956, 
LOUDOUN  TRANSFER,  INC.,  Purcell- 
ville,  Va.  Applicant’s  representative: 
Albert  F.  Anderson,  Leesburg,  Va.  Issues 
published  in  Federal  Register  of  July  25, 
1956. 

HEARING:  November  19,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  45194  Sub  3.  filed  April  2,  1956, 
published  in  the  April  18,  1956  issue  on 
page  2548,  LATTAVO  BROTHERS,  INC., 
1620  Cleveland  Avenue,  S.  W.,  Canton, 
Ohio.  Applicant’s  representative:  Noel 
F.  George,  44  East  Broad  Street,  Colum¬ 
bus  15,  Ohio.  Issues  published  in 
Federal  Register  of  April  18,  1956,  and 
republished  May  2,  1956. 

HEARING:  December  4,  1956,  at  the 
Fulton  Building,  101-115  Sixth  Street, 
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Pittsburgh,  Pa.,  before  Examiner  Leo  A, 
Riegel. 

No.  MC  48388  Sub  39,  filed  October  1. 
1956,  J.  E.  FALTIN  MOTOR  TRANS¬ 
PORTATION,  INC.,  515-523  South  Wil¬ 
low  Street,  Manchester,  N.  H.  Appli¬ 
cant’s  representative:  Clarence  D.  Todd, 
1825  Jefferson  Place,  N.  W.,  Washing¬ 
ton  6,  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  and  except 
Class  A  and  B  explosives,  lumber  and 
forest  products,  petroleum  products  in 
bulk,  and  household  goods,  as  defined  by 
the  Commission,  between  Manchester, 
N.  H.,ion  the  one  hand,  and,  on  the 
other,  points  south  of  U.  S.  Highway  302 
in  Belknap,  Carroll,  Grafton,  Sullivan 
and  Cheshire  Counties,  N.  H. 

Note:  Applicant  states  he  has  authority  in 
Certificate  No.  MC  48388,  dated  January  31, 
1950,  to  transport  general  commodities,  with 
the  exceptions  noted  above,  between  Boston, 
Mass.,  and  points  within  20  miles  of  the 
State  House  in  Boston,  on  the  one  hand,  and, 
on  the  other,  points  south  of  U.  S.  High¬ 
way  302  In  the  above-mentioned  New 
Hampshire  counties,  and  by  the  above  re¬ 
quested  authority  seeks  to  substitute  the 
Gateway  of  Manchester,  N.  H.,  In  ifeu  of  the 
Gateway  of  Boston,  Mass.,  and  points  within 
20  miles  thereof.  Carrier  is  authorized  to 
conduct  operations  In  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island  and  Vermont. 

HEARING:  November  28,  1956,  at  the 
New  Hampshire  Public  Service  Commis¬ 
sion,  Concord,  N.  H.,  before  Joint  Board 
No.  186. 

No.  MC  50069  Sub  175,  filed  June  20, 
1956,  REFINERS  TRANSPORT  &  TER¬ 
MINAL  CORPORATION,  2111  Wood¬ 
ward  Avenue,  Detroit  1,  Mich.  Issues 
published  in  Federal  Register  of  July  4, 
1956. 

HEARING:  November  26,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  52465  Sub  15,  filed  August  6, 
1956,  WESTERN  EXPRESS,  A  Corpora¬ 
tion,  2300 — 9th  Avenue  North,  Great 
Falls,  Mont.  Applicant’s  representative: 
Randall  Swanberg,  527-529  Ford  Bldg., 
Great  Falls,  Mont.  Issues  published  in 
Federal  Register  of  August  29, 1956. 

HEARING:  November  29,  1956,  at  the 
Board  of  Railroad  Commissioners,  Hele¬ 
na,  Mont.,  before  Joint  Board  No.  82. 

No.  MC  52465  Sub  16,  filed  August  6, 
1956,  WESTERN  EXPRESS,  A  Corpora¬ 
tion,  2300 — 9th  Avenue  North,  Great 
Falls,  Mont.  Applicant’s  representative: 
Ray  F.  Koby,  527-529  Ford  Building, 
Great  Falls,  Mont.  Issues  published  in 
Federal  Register  of  August  29,  1956. 

HEARING:  November  27,  1956,  at  the 
Board  of  Railroad  Commissioners,  Hele¬ 
na,  Mont.,  before  Joint  Board  No.  79. 

No.  MC  52657  Sub  493,  filed  August  10, 
1956,  ARCO  AUTO  CARRIERS,  INC., 
91st  Street  &  Perry  Ave.,  Chicago  20,  HI. 
Issues  published  in  Federal  Register  of 
October  17,  1956. 

HEARING:  December  3,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  52978  Sub  14,  filed  July  23, 
1956,  MICHIGAN  TRANSPORTA-nON 
COMPANY,  1650  Waterman  Ave.,  De¬ 


troit,  Mich.  Applicant’s  representative: 
Robert  A.  Sullivan,  2606  Guardian  Bldg., 
Detroit  26,  Mich.  Issues  published  in 
Federal  Register  of  August  8,  1956. 

HEARING:  December  5,  1956,  at  ttie 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  54666  Sub  8,  filed  October  1, 
1956,  THE  GREEN  TRUCK  LINES,  INC., 
501  East  Front  St.,  Laurel,  Miss.  Appli¬ 
cant’s  representative:  Claude  Pittman, 
Sr.,  P.  O.  Box  227,  Hattiesburg,  Miss. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities;  except  those 
of  unusual  value,  livestock.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Meridian,  Miss.,  and  the  site 
of  the  U.  S.  Jet  Navy  Base  approximately 
15  miles  from  Meridian,  from  Meridian, 
over  U.  8.  Highway  45  to  junction  un¬ 
named  highway  near  Lauderdale,  Miss., 
thence  over  unnamed  highway  to  site 
of  the  U.  8.  Jet  Navy  Base,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points.  Applicant  is  authorized 
to  conduct  operations  in  Louisiana  and 
Mississippi. 

HEARING:  November  27,  1956,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be¬ 
fore  Joint  Board  No.  97. 

No.  MC  59120  8ub  12  (Amended), 
filed  April.  17,  1956,  published  on  Page 
3442,  issue  of  May  23,  1956,  EAZOR 
EXPRES8,  INC.,  15  26th  8treet,  Pitts¬ 
burgh  2,  Pa.  Applicant’s  representative: 
Samuel  P.  Delisl,  1211  Berger  Bldg., 
Pittsburgh  19,  Pa.  Issues  published  in 
Federal  Register  of  May  23,  1956,  and 
republished  August  15, 1956. 

HEARING:  December  4,  1956,  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  59135  Sub  12,  filed  June  29, 
1956,  RED  STAR  EXPRESS  LINES  of 
AUBURN,  INCORPORA'TED,  26-50 
Wright  Avenue,  Auburn,  N.  Y.  Appli¬ 
cant’s  representative:  E.  Bateman  Ennis, 
Shoreham  Bldg.,  Washington  5,  D.  C. 
Issues  published  in  Federal  Register  of 
July  25, 1956. 

HEARING:  December  11,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  60868  Sub  9,  filed  August  7, 
1956,  RUFFALQ’S  TRUCKING  SERV¬ 
ICE,  INCORPORATED,  East  Union  on 
Lyons  Road,  Newark,  N.  Y.  Applicant’s 
representative:  Martin  R.  Martino,  431 
Tower  Building,  Washington,  D.  C. 
Issues  published  in  Federal  Register  of 
August  22, 1956. 

HEARING:  December  5,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  64932  Sub  221,  filed  October  1, 
1956,  ROGERS  CARTAGE  CO.,  a  corpo¬ 
ration,  1934  S.  Wentworth  Ave.,  Chicago 
16,  Ill.  Applicant’s  representative:  Carl 
L.  Steiner,  39  South  LaSalle  St.,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Commodities  in  bulk,  in 
tank  or  hopper  vehicles,  between  points 
in  Pennsylvania,  West  Virginia,  Ken¬ 
tucky.  Missouri,  Kansas.  Nebraska.  Ten- 
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nessee,  Arkansas,  Minnesota,  Wisconsin, 
Michigan,  Iowa,  Illinois,  Indiana,  and 
Ohio.  Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

PRE-HEARING  CONFERENCE:  De¬ 
cember  18,  1956,  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington,  D.  C.,  with  Examiner  Ber¬ 
tram  E.  Stillwell  presiding. 

No.  MC  65172  Sub  1,  filed  September 
12, 1956,  HERBERT  RAY,  doing  business 
as  RAY’S  TRANSFER,  R.  D.  #1,  Hazle¬ 
ton,  Pa.  Applicant’s  representative: 
Israel  T.  Klapper,  Hazleton  National 
Bank  Building,  Hazleton,  Pa.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  between 
Wilkes-Barre,  Pa.,  and  Hazleton,  Pa., 
over  U.  S.  Highway  309,  serving  no  inter¬ 
mediate  points,  and  (2)  between  Wilkes- 
Barre,  Pa.,  and  West  Hazleton,  Pa.,  from 
Wilkes-Barre  over  U.  S.  Highway  309  to 
Hazleton,  Pa.,  and  thence  over  Pennsyl¬ 
vania  Highway  29  to  West  Hazleton,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Penn¬ 
sylvania. 

Note;  Applicant  states  the  purpose  of  this 
application  is  to  secure  authority  to  transport 
the  above  commodities  by  collections  and 
delivery  to  the  Pennsylvania  Railroad  Freight 
Depot  in  Wilkes-Barre  from  and  to  Hazleton 
and  West  Hazleton. 

HEARING:  December  6,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  66562  Sub  1304,  filed  August  3, 
1956,  RAILWAY  EXPRESS  AGENCY, 
INCORPORATED,  219  East  42d  Street, 
New  York  17,  N.  Y.  Applicant’s  repre¬ 
sentative:  William  H.  Marx,  Law  De¬ 
partment,  Railway  Express  Agency, 
Incorporated,  (same  address  as  appli¬ 
cant.  Issues  published  in  Federal 
Register  of  August  29,  1956. 

HEARING:  November  26,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  68. 

No.  MC  66900  Sub  16,  filed  September 
29,  1956,  HOUFF  TRANSFER,  INC.,  P.  O. 
Box  61,  Weyer,  Va.  Applicant’s  repre¬ 
sentative:  S.  Harrison  Kahn,  726-34  In¬ 
vestment  Bldg.,  Washington,  D.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  within  50  miles  of  Washington, 
D.  C.,  on  the  one  hand,  and,  on  the 
other,  Beckley,  Clarksburg,  Killarney, 
Charleston,  Martinsburg,  Elkins,  Logan, 
Oak  Hill,  Wheeling,  Montgomery,  Hinton, 


Meadow  Creek,  and  Williamson,  W.  Va., 
Cumberland  and  Salisbury,  Md.,  and 
points  in  Virginia. 

Note:  Applicant  states  that  It  does  not 
seek  any  additional  territorial  authority 
other  than  that  now  held  under  Certificate 
No.  MC  66900,  but  seeks  to  conform  its 
Certificate  authorizing  the  transportation  of 
general  commodities,  with  certain  exceptions, 
to  the  uniform  commodity  description  now 
utilized  by  the  Commission  for  the  authori¬ 
zation  of  the  transportation  of  general  com¬ 
modities  with  the  usual  exceptions. 

HEARING:  December  11,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  67200  Sub  5,  filed  August  7. 
1956,  THE  FURNITURE  TRANSPORT 
COMPANY,  INC.,  Ill  Hallock  Avenue, 
New  Haven,  Conn.  Applicant’s  repre¬ 
sentative:  Arthur  J.  Piken,  160-16  Ja¬ 
maica  Avenue,  Jamaica  32,  N.  Y.  Is¬ 
sues  published  in  Federal  Register  of 
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HEARING:  November  26,  1956,  at  the 
New  Post  Office  and  Court  House  Build¬ 
ing,  Boston,  Mass.,  before  Examiner  Leo 
W.  Cunningham. 

No.  MC  72442  Sub  6.  filed  July  20, 1956, 
AKERS  MOTOR  LINES,  INCORPO¬ 
RATED,  New  Hope  Road,  Gastonia,  N.  C. 
Applicant’s  representative:  Edgar  Wat¬ 
kins,  Munsey  Building,  Washington  4, 
D.  C.  Issues  published  in  Federal  Reg¬ 
ister  of  August  8,  1956. 

HEARING:  November  30,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  74721  Sub  57,  filed  August  22, 
1956,  MOTOR  CARGO,  INC.,  1540  West 
Market  Street,  Akron  13,  Ohio.  Appli¬ 
cant’s  representative:  Turney  &  Turney, 
2001  Massachusetts  Avenue.  N.  W., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value  and  except  Class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  those  requiring  spe¬ 
cial  equipment,  serving  Lititz,  Pa.,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Canton,  Ohio,  and  New¬ 
ark,  N.  J.,  over  U.  S.  Highway  30;  be¬ 
tween  Harrisburg,  Pa.,  and  Lancaster, 
Pa.,  over  U.  S.  Highway  230;  and  from 
Baltimore,  Md..  to  Easton  and  Reading 
Pa.,  over  U.  S.  Highway  222,  among 
others.  RESTRICTION:  Applied-for 
authority  to  be  subject  to  the  restriction 
that  no  transportation  is  to  be  performed 
between  Lititz  and  any  other  point  lo¬ 
cated  east  of  a  line  drawn  through  Buf¬ 
falo,  N.  Y.,  Pittsburgh,  Pa.,  and  Charles¬ 
ton,  W.  Va.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Iowa,  Maryland,  Minnesota,  Missouri, 
New  Jersey,  Ohio,  Pennsylvania,  Wis¬ 
consin  and  the  District  of  Columbia. 

HEARING:  December  10,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  75185  Sub  213,  filed  Septem¬ 
ber  17,  1956,  SERVICE  TRUCKING 
COMPANY,  INC.,  Preston  Road, 
Federalsburg,  Md.  Applicant’s  repre¬ 
sentative:  Francis  W.  Mclnerny,  Com¬ 


monwealth  Bldg.,  1625  K  Street,  N.  W., 
Washington,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  Delaware,  Mary¬ 
land  and  Virginia,  east  of  the  Chesa¬ 
peake  Bay  and  south  of  the  Chesapeake 
and  Delaware  Canal,  to  points  in 
Connecticut,  Rhode  Island  and  Massa¬ 
chusetts.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Maryland,  Delaware, 
New  York,  Massachusetts.  Connecticut, 
Pennsylvania,  Virginia,  Illinois,  Michi¬ 
gan,  Louisiana,  Alabama,  Mississippi, 
District  of  Columbia,  Wisconsin,  Iowa, 
Nebraska,  Minnesota,  North  Carolina, 
South  Carolina,  Florida,  New  Jersey, 
Georgia,  Arkansas,  Indiana,  Kansas, 
Kentucky,  Missouri,  Ohio,  Tennessee, 
West  Virginia  and  Rhode  Island. 

Note:  Applicant  holds  authority  in  Certifi¬ 
cate  MC  75185  Sub.  No.  44  to  transport  frozen 
foods,  etc.,  from  above-named  origin  to 
above-named  destinations  (among  others), 
with  specific  restrictions.  The  purpose  of 
this  application  is  to  remove  the  restrictions 
as  to  the  destination  territory. 

HEARING:  December  10,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington;  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  75185  Sub  214,  filed  Septem¬ 
ber  27,  1956,  SERVICE  TRUCKING  CO., 
INC.,  Preston  Road,  Federalsburg,  Md. 
Applicant’s  representative:  Francis  W. 
Mclnerny,  Commonwealth  Building, 
1625  K  St.,  N.  W.,  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Pumps,  pump  parts  and  machinery, 
from  Salisbury,  Md.,  to  points  in  Georgia 
and  Florida. 

HEARING:  December  7,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  75527  Sub  16,  filed  September 
25,  1956,  LAHN  TRANSPORTATION,  a 
Corporation,  P.  O.  Box  17,  Bridgeton, 
N.  J.  Applicant’s  representative:  Frank 
B.  Hand,  Jr.,  Transportation  Bldg., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Pallets, 
platforms  and  skids,  and  damaged  glass¬ 
ware.  from  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
York,  Pennsylvania,  Rhode  Island.  Vir¬ 
ginia  and  the  District  of  Columbia,  to 
Bridgeton  and  Salem,  N.  J..  and  from 
Tuckahoe,  N.  Y.,  and  Relay,  Md.,  to 
points  in  Cumberland  County,  N.  J. 

Note:  Applicant  Is  authorized  to  transport 
glass  containers  and  glassware  from  the 
above-sp>ecified  destination  points  to  the 
above-specified  origin  points  and  in  the  in¬ 
stant  application,  seeks  authority  to  trans¬ 
port  the  pallets  and  platforms  for  return  to 
shippers  by  receivers. 

HEARING:  December  11,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  75840  Sub  110,  filed  June  8, 
1956,  MALONE  FREIGHT  LINES,  INC., 
200  South  35th  St.,  Birmingham,  Ala. 
Applicant’s  representative:  Maurice  F. 
Bishop,  325-29  Frank  Nelson  Bldg.,  Bir¬ 
mingham,  Ala.  Issues  published  in  Fed¬ 
eral  Register  of  July  18,  1956. 
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HEARING:  November  20,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  76430  Sub  11,  filed  August  8, 
1956,  MILLER  TRANSPORT  CO.,  INC., 
64th  and  Passyunk  Ave.,  P.  O.  Box  7808, 
Philadelphia  42,  Pa.  Applicant’s  repre¬ 
sentative:  Raymond  J.  McDonough,  Ring 
Bldg.,  Washington  6,  D.  C.  Issues  pub¬ 
lished  in  Federal  Register  of  August  22, 
1956. 

HEARING:  December  18,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C-,  before  Ex¬ 
aminer  John  McCarthy. 

No.  MC  77135  Sub  12,  filed  August  9, 
1956,  PACIFIC  TRUCK  SERVICE,  INC., 
600  Park  Avenue,  San  Jose,  Calif.  Appli¬ 
cant’s  representative:  Edward  M.  Berol, 
100  Bush  Street,  San  Francisco  4,  Calif. 
Issues  published  in  Federal  Register  of 
August  29,  1956. 

HEARING:  November  27,  1956,  in 
Room  226,  Old  Mint  Building,  Fifth  and 
Mission  Sts..  San  Francisco,  Calif.,  before 
Joint  Board  No.  78. 

No.  MC  78118  Sub  4,  filed  August  10, 
1956,  WILBUR  H.  JONES,  327  N.  Reser¬ 
voir  St.,  Lancaster,  Pa.  Applicant’s  rep¬ 
resentative:  William  Livengood,  Jr.,  227 
State  St.,  Harrisburg,  Pa.  Issues  pub¬ 
lished  in  Federal  Register  of  August  29, 
1956. 

HEARING:  December  5,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  82083  Sub  12,  filed  September 
17,  1956,  CHARLES  A.  KUHNS,  doing 
business  as  CHARLES  A.  KUHNS  DE¬ 
LIVERY,  INC.,  2259  Fairfield  Ave., 
Niagara  Falls,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Commodities  in 
hulk,  in  special  equipment,  such  as  dump 
and  hopper  bodies  and  bodies  with  self- 
unloading  equipment,  between  points  in 
Erie  and  Niagara  Counties,  N.  Y.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Connecticut,  Delaware,  Indiana,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania 
and  West  Virginia.  Applicant  is  author¬ 
ized  to  conduct  operations  in  New  York, 
Ohio,  Pennsylvania,  New  Jersey,  Massa¬ 
chusetts  and  Missouri. 

HEARING:  December  3,  1956,  at  the 
Hotel  Buffalo,  Washington  &  Swann 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
XjCO 

No.  MC  83539  Sub  23,  filed  August  6, 
1956,  C  &  H  TRANSPORTATION  CO., 
INC.,  2135  West  Commerce  St.,  P.  O. 
Box  5976,  Dallas,  Tex.  Applicant’s  repre¬ 
sentative:  W.  T.  Brunson,  Leonhardt 
Building,  Oklahoma  City  2,  Okla.  Issues 
published  in  Federal  Register  of  Au¬ 
gust  29,  1956. 

HEARING:  November  27,  1956,  at  the 
Desoto  Hotel,  St.  Louis,  Mo.,  before  Joint 
Board  No.  195. 


HEARING:  November  20,  1956,  at  the 
New  Post  Office  &  Court  House  Building, 
Boston,  Mass.,  before  Joint  Board  No.  134. 

No.  MC  93003  Sub  34,  filed  August  2, 
1956,  CARROLL  TRUCKING  COM¬ 
PANY,  a  corporation  4901  U.  S.  Highway 
60,  P.  O.  Box  5455,  Huntington,  W.  Va. 
Applicant’s  representative:  Chas.  T. 
Dodrill,  West  Virginia  Building,  Hunting- 
ton,  W.  Va.  Issues  published  in  Federal 
Register  of  August  29, 1956. 

HEARING:  November  27,  1956,  in 
Room  322,  New  Federal  Bldg.,  Columbus, 
Ohio,  before  Joint  Board  No.  37. 

No.  MC  94265  Sub  60,  filed  September 
19,  1956,  BONNEY  MOTOR  EXPRESS, 
INC.,  (P.  O.  Box  4057,  Broad  Street  Sta¬ 
tion),  Military  Highway,  Norfolk,  Va. 
Applicant’s  representative:  Wilmer  B. 
Hill,  Transportation  Building,  Washing¬ 
ton  6,  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Meats,  and  meat  products, 
dairy  products,  and  packing  house  prod-- 
ucts,  as  defined  by  the  Commission,  from 
Norfolk  and  Suffolk,  Va.,  to  points  in 
Ohio,  Georgia,  Florida,  Delaware,  Ken¬ 
tucky,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina  and  the  District 
of  Columbia.  Applicant  is  authorized 
to  conduct  operations  in  Iowa,  Ohio,  Illi¬ 
nois,  Indiana,  Minnesota,  Nebraska,  Vir¬ 
ginia,  West  Virginia,  Michigan,  Ken¬ 
tucky,  Missouri,  Tennessee,  Kansas, 
Wisconsin,  Maryland  and  the  District  of 
Columbia. 

HEARING:  December  11,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Reece  Harrison. 

No.  MC  95561  Sub  5,  filed  July  12, 1956, 
WILLIAM  J.  EVELAND,  doing  business 
as  WILLIAM  EVELAND  AND  SON,  421 
E.  Crawford  Street,  Paris,  Ill.  Appli¬ 
cant’s  representative:  Robert  W.  Loser, 
317  Chamber  of  Commerce  Building,  In¬ 
dianapolis,  Ind.  Issues  published  in 
Federal  Register  of  July  25,  1956. 

HEARING:  December  13,  1956,  In  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  102298  Sub  8,  filed  July  27, 
1956,  PAN  AMERICAN  VAN  LINES,  INC., 
251-257  Jericho  Turnpike,  Bellerose, 
N.  Y.  Applicant’s  representative:  Ed¬ 
ward  M.  Alfano,  36  West  44th  Street, 
New  York  36,  N.  Y.  Issues  published  in 
Federal  Register  of  August  29, 1956. 

HEARING:  November  30,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  102326  Sub  8,  filed  June  21, 
1956,  DONALD  E.  GOULD,  Coudersport, 
Pa.  Applicant’s  representative:  James 
S.  Berger,  Coudersport,  Pa.  Issues  pub¬ 
lished  in  Federal  Register  of  October  17, 
1956. 

HEARING:  November  16,  1956,  at  the 
,  Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  102376  Sub  18,  filed  July  16, 
1956,  ART  BROCKMAN,  INC.,  12850 


HEARING:  November  29,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
^fore  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  102376  Sub  19,  filed  July  16, 
1956,  ART  BROCKMAN,  INC.,  12850 
West  Chicago  Blvd.,  Detroit,  Mich.  Ap¬ 
plicant’s  representative:  Walter  N. 
Bieneman,  Guardian  Building,  Detroit 
26,  Mich.  Issues  published  in  Federal 
Register  of  August  8, 1956. 

HEARING:  November  29,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  103435  Sub  72,  filed  September 
24,  1956,  BUCKINGHAM  TRANSPOR¬ 
TATION,  INC.,  Omaha  and  West  Boule¬ 
vard,  Rapid  City,  S.  Dak.  Applicant’s 
representative:  Marion  F.  Jones,  526 
Denham  Bldg ,  Denver  2,  Colo.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Class 
A  and  B  explosives  and  General  com¬ 
modities,  except  commodities  of  unusual 
value,  and  household  goods,  as  defined  by 
the  Commission,  (1)  Serving  the  Big 
Bend  Dam  site,  located  approximately 
42  miles  southeast  of  Pierre,  S.  Dak.,  as 
an  off-route  point  in  connection  with 
applicant’s  regular-route  operations  over 
U.  S.  Highways  14  and  16,  and  (2)  Serv¬ 
ing  the  Rapid  City  Municipal  Airport, 
located  approximately  ten  miles  east  of 
Rapid  City,  S.  Dak.,  as  an  off -route  point 
in  connection  with  applicant’s  operations 
to  Rapid  City,  S.  Dak.  Applicant  Is  au¬ 
thorized  to  conduct  operations  in  Min¬ 
nesota,  South  Dakota,  Iowa,  Nebraska, 
Wyoming,  and  Colorado. 

HEARING:  November  20,  1956,  at  the 
Alex  Johnson  Hotel,  Rapid  City,  South 
Dakota,  before  Joint  Board  No.  230. 

No.  MC  105572  Sub  17,  filed  May  31, 
1956,  C.  J.  DAVIS,  doing  business  as  ST. 
LOUIS  FREIGHT  LINES,  1000  Michi¬ 
gan  Avenue,  St.  Louis,  Mich.  Applicant’s 
representative:  Robert  A.  Sullivan,  2606 
Guardian  Building,  Detroit  26,  Mich. 
Issues  published  in  Federal  Register  of 
June  13, 1956. 

HEARING:  November  26,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Michi¬ 
gan,  before  Examiner  lAwrence  A.  Van 
Dyke. 

No.  MC  106002  Sub  2,  filed  June  18, 
1956,  JOHN  HARRIS,  doing  business  as 
HOGAN’S  TRANSFER,  7  Third  Street, 
Elkins,  W.  Va.  Applicant’s  representa¬ 
tive:  Bonn  Brown,  Elkins,  W.  Va.  Is¬ 
sues  published  in  Federal  Register  of 
August  1, 1956. 

HEARING:  December  6,  1956,  at  the 
U.  S.  Court  House,  Charleston,  W.  Va., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  106914  Sub  14,  filed  August  6, 
1956,  HAROLD  FINE,  doing  business  as 
AMERICAN  CARTAGE  COMPANY,  1575 
Fairfield  Ave.,  Cleveland,  Ohio.  Ap¬ 
plicant’s  representative:  G.  H.  Dilla,  3350 
Superior  Ave.,  Cleveland  14,  Ohio.  Is¬ 
sues  published  in  Federal  Register  of 
August  29, 1956. 

HEARING:  November  28,  1956,  in 
Room  322,  New  Federal  Bldg.,  Columbus, 
Ohio,  before  Joint  Board  No.  244. 


No.  MC  89726  Sub  4,  filed  May  4,  1956, 
PRANK  W.  EDMANDS,  INC.,  16  Wood¬ 
bury  Ave.,  Saugus,  Mass.  Applicant’s 
representative:  Mary  E.  Kelley,  84  State 
St.,  Boston  9,  Mass.  Issues  published  in 
Federal  Register  of  May  23,  1956. 


West  Chicago  Blvd.,  Detroit,  Mich.  Ap 
plicant’s  representative:  Walter  N. 
Bieneman,  Guardian  Building,  Detroit 
26,  Mich.  Issues  published  in  Federal 
Register  of  August  8, 1956. 


No.  MC  106965  Sub  92,  filed  October 
3,  1956,  M.  I.  O’BOYLE  &  SON,  INC., 
doing  business  as  O’BOYLE  TANK 
LINES,  817  Michigan  Avenue,  N.  E., 


Wednesday,  October  17,  1956 

Washington,  D.  C.  Applicant’s  repre¬ 
sentative:  Dale  C.  Dillon,  1825  Jefferson 
Place,  N.  W.,  Washington  6,  D.  C.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Avia¬ 
tion  fuel,  in  bulk,  in  tank  vehicles,  from 
Naval  Fuel  Supply  Depot,  Craney  Island 
(Churchland) ,  Va.,  to  Naval  Air  Station, 
Pomona,  N.  J. 

HEARING:  December  12,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  107103  Sub  3,  filed  May  31, 
1956,  ROBINSON  CARTAGE  COM¬ 
PANY,  A  Michigan  Corporation,  2713 
Chicago  Drive,  S.  W.  (mailing  address 
Roosevelt  Square,  Box  12),  Grand 
Rapids,  Mich.  Applicant’s  representa¬ 
tive:  Walter  N.  Bieneman,  Guardian 
Building,  Detroit  26,  Mich.  Issues  pub¬ 
lished  in  Federal  Register  of  June  20, 
1956. 

HEARING:  November  27,  1956,  at  the 
Sheraton-Cadillac  Kotel,^  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  107107  Sub  79,  hied  June  27, 
1956,  ALTERMAN  TRANSPORT  LINES, 
INC.,  2424  N.  W.  46th  St.,  P.  O.  Box  65, 
Miami  42,  Fla.  Applicant’s  representa¬ 
tive:  Frank  B.  Hand,  Jr.,  Transportation 
Bldg.,  Washington  5,  D.  C.  Issues  pub¬ 
lished  in  Federal  Register  of  July  11, 
1956. 

HEARING:  December  12,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  107825  Sub  1,  filed  July  23, 
1956,  published  page  5954,  issue  of  Au¬ 
gust  8, 1956,  WOODROW  KNOLLINGER, 
doing  business  as  MIDDLE  CREEK, 
GARAGE,  National  Road,  Triadelphia, 
W.  Va.  Applicant’s  representative: 
Clarence  I.  Schafer,  1305  Eoff  Street, 
Wheeling,  W.  Va!*  Issues  published  in 
Federal  Register  of  August  15,  1956. 

HEARING:  December  3,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  108453  Sub  19,  filed  June  14, 
1956,  G  &  A  TRUCK  LINE,  INC.,  404  W. 
Peck  Ave.,  White  Pigeon,  Mich.  Appli¬ 
cant’s  representative:  Kit  F.  Clardy,  Olds 
Tower,  Lansing,  Mich.  Issues  published 
in  Federal  Register  of  July  11,  1956. 

HEARING:  December  4,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  108766  Sub  7,  filed  June  6, 1956, 
THE  GREEN  FLYER,  INC.,  doing  busi¬ 
ness  as  GREEN  FLYER,  444  Hillside 
Avenue,  Hillside,  N.  J.  Applicant’s  rep¬ 
resentative:  Edward  F.  Bowes,  1060 
Broad  Street,  Newark  2,  N.  J.  Issues  pub¬ 
lished  in  Federal  Register  of  August  29, 
1956. 

HEARING:  November  26,  1956,  at  the 
N.  J.  Board  of  Public  Utility  Commis¬ 
sioners,  State  Office  Building,  Raymond 
Blvd.,  Newark,  N.  J.,  before  Joint  Board 
No.  3. 

No.  MC  109451  Sub  58,  (amended  July 
2,  1956)  filed  May  31,  1956,  ECOFF 
TRUCKING,  INC.,  112  Merrill  St.  Fort- 
ville,  Ind.  Applicant’s  representative: 
William  J.  Guenther,  1511-14  Fletcher 
Trust  Bldg.,  Indianapolis,  Ind.  Issues 
published  in  Federal  Register  of  June 
13, 1956. 
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HEARING:  December  11,  1956,  In  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  109564  Sub  4,  filed  August  13, 
1956,  LYONS  TRANSPORTATION  CO., 

A  Corporation,  1701  Parade  Street,  Erie 
5,  Pa.  Applicant’s  representative:  John 
P.  McMahon,  44  East  Broad  Street,  Co¬ 
lumbus  18,  Ohio.  Issues  published  in 
Federal  Register  of  August  29,  1956. 

HEARING:  November  26,  1956,  in 
Room  322,  New  Federal  Bldg.,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  109740  Sub  2,  filed  September 
7,  1956,  JOHN  E.  SHERMAN,  10  Liberty 
St.,  Castile,  N.  Y.  Applicant’s  repre¬ 
sentative:  Samuel  V.  Gianniny,  25  Ex¬ 
change  St.,  Rochester,  N.  Y.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Elevators;  and  elevator  equipment,  ma¬ 
chinery  parts  and  accessories  of  all  de¬ 
scriptions  sold  by  Watson  Elevator  Co., 
from  Warsaw,  N.  Y.,  to  points  in  Ala¬ 
bama,  Connecticut,  District  of  Columbia, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Mississippi,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvapia,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  New  York,  N.  Y.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  commodities,  on  return. 

HEARING:  November  30,  1956,  at  the 
Hotel  Buffalo,  Washington  and  Swann 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  109761  Sub  5  (amended),  filed 
April  26,  1956,  published  on  Page  5152 
issue  of  July  11,  1956,  CARL  SUBLER 
TRUCKING,  INC.,  906  Magnolia  Ave., 
Auburndale,  Fla.  Applicant’s  repre¬ 
sentative:  Benjamin  J.  Brooks,  Wash¬ 
ington  Loan  &  Trust  Bldg.,  Washington  4, 
D.  C.  Issues  republished  in  Federal 
Register  of  July  18,  1956. 

HEARING:  December  7,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  109951  Sub  4,  filed  Septem¬ 
ber  21,  1956,  JAMES  T).  SHEA  COM¬ 
PANY,  INC.,  3  Malden  St.,  Quincy,  Mass. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Blasting  supplies,  and  Class  A,  B, 
and  C  explosives,  other  than  in  liquid 
form,  between  (1)  East  Bridgewater, 
Mass,  and  points  within  five  (5)  miles  of 
East  Bridgewater,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Rhode  Island,  Con¬ 
necticut,  and  Ulster  County,  N.  Y.;  (2) 
Berlin,  Conn,  and  points  within  five  (5) 
miles  of  Berlin,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Massa¬ 
chusetts,  Rhode  Island,  and  Connecticut. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Connecticut,  Massachusetts,  New 
York,  Rhode  Island,  Vermont,  New 
Hampshire,  Maine,  and  to  Aberdeen,  Md. 

HEARING:  November  27,  1956,  at  the 
New  Post  Office  &  Court  House  Bldg., 
Boston,  Mass.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  110190  Sub  38,  filed  July  5, 1956, 
PENN-DIXIE  LINES,  INC.,  2000  South 
George  Street,  York,  Pa.  Applicant’s 
representative:  Christian  V.  Graf,  11 
North  Front  Street,  Harrisburg,  Pa. 
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Issues  published  in  Federal  Register  of 
July  25, 1956. 

HEARING:  November  27,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  110191  Sub  12,  filed  May  18, 
1956,  TURNER’S  EXPRESS,  INCOR¬ 
PORATED,  P.  O.  Box  1006,  1300  Shelton 
Avenue,  Norfolk,  Va.  Applicant’s  repre¬ 
sentative:  Francis  W.  Mclnemy,  Com¬ 
monwealth  Building,  1625  K  Street, 
N.  W.,  Washington  6,  D.  C.  Issues  pub¬ 
lished  in  Federal  Register  of  July  11, 
1956. 

HEARING:  November  26,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  110505  Sub  26,  filed  June  15, 
1956,  RINGLE  TRUCK  LINES,  INC.,  601 
South  Grant  Avenue,  Fowler,  Ind.  Appli¬ 
cant’s  representative:  Robert  C.  Smith, 
512  Illinois  Building,  Indianapolis  4,  Ind. 
Issues  published  in  Federal  Register  of 
July  4, 1956. 

HEARING:  December  12,  1956,  in  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  110505  Sub  27,  filed  June  29, 
1956,  (Amended)  RINGLE  TRUCK 
LINES,  INC.,  601  South  Grant  Avenue, 
Fowler,  Ind.  Applicant’s  representative: 
Robert  C.  Smith,  512  Illinois  Building, 
Indianapolis  4,  Ind.  Issues  published  in 
Federal  Register  of  July  25,  1956. 

HEARING:  November  26,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jacl^on. 

No.  MC  110525  Sub  310,  filed  June  20, 
1956,  (Amended),  CHEMICAL  TANK 
LINES,  INC.,  520  E.  Lancaster  Ave., 
Downingtown,  Pa.  Applicant’s  represent¬ 
ative:  John  R.  Sims,  Jr.,  Munsey  Build¬ 
ing,  Wafshington  4,  D.  C.  Issues  published 
in  Federal  Register  of  July  11,  1956,  and 
republished  July  18, 1956. 

HEARING:  November  16,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  110525  Sub  314,  filed  July  25, 
1956,  CHEMICAL  TANK  LINES,  INC., 
520  E.  Lancaster  Avenue,  Downington, 
Pa.  Applicant’s  representatives:  Gerald 
L.  Phelps,  Dow,  Lohnes  and  Albertson, 
Munsey  Bldg.,  Washington  4,  D.  C. 
Issues  published  in  Federal  Register  of 
August  8, 1956. 

HEARING:  November  30,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  110663  Sub  3,  filed  August  3, 
1956,  R.  CONLEY,  INC.,  State  Road, 
Springbrook,  N.  Y.  Applicant’s  repre¬ 
sentative:  Samuel  V.  Gianniny,  25  Ex¬ 
change  St.,  Rochester  14,  N.  Y.  Issues 
published  in  Federal  Register  of  August 
22,1956. 

HEARING:  November  30,  1956,  at  the 
Hotel  Buffalo,  Washington  &  Swann 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  110940  Sub  15,  filed  October 
1,  1956,  ROBINS  ’TRANSFER  COM¬ 
PANY,  INC.,  P.  O.  Box  36,  Powderly  Sta¬ 
tion,  Birmingham,  Ala.  Applicant’s 
representative:  Bennett  T.  Waites,  Jr., 
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531-34  Frank  Nelson  Bldg.,  Birmingham, 
Ala,  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes, 
transporting:  Latex,  in  bulk,  in  tank 
vehicles,  from  Savannah,  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missomi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see. 

HEARING:  December  3,  1956,  at  the 
Peachtree-Seventh  Bldg.,  50  Seventh 
Street,  N.  E.,  Atlanta,  Ga.,  before  Ex¬ 
aminer  Richard  Yardley. 

No.  MC  111435  Sub  12,  filed  August  14, 
1956,  C.  &  E.  TRUCKING  CORP.,  80 
Montgomery  St.,  Rhinebeck,  N.  Y.  Ap¬ 
plicant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York  6,  N.  Y.  Issues 
published  in  Federal  Register  of  August 
29  1956, 

HEARING:  December  5,  1956,  at  340 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  111435  Sub  13,  filed  August  15, 
1956,  C.  &  E.  TRUCKING  CORP.,  80 
Montgomery  Street,  Rhinebeck,  N.  Y. 
Applicant’s  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N.  Y. 
Issues  published  in  Federal  Register  of 
August  29, 1956. 

HEARING:  December  5,  1956,  at  340 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  111545  Sub  20,  filed  August  9, 
1956,  HOME  TRANSPORTATION  COM¬ 
PANY,  INC.,  334  S.  Four  Lane  Highway, 
Rt.  3,  Marietta,  Ga.  Applicant’s  repre¬ 
sentative:  Allan  Watkins,  Grant  Build¬ 
ing,  Atlanta  3,  Ga.  Issues  published  in 
Federal  Register  of  August  22,  1956. 

HEARING:  November  30,  1956,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street,  N.  E.,  Atlanta,  Ga.,  before  Ex¬ 
aminer  Richard  Yardley. 

No.  MC  111785  Sub  3,  filed  July  20, 
1956,  FRED  C.  BURNS,  doing  business  as 
BURNS  MOTOR  FREIGHT,  1005  3d 
Ave.,  Marlington,  W.  Va.  Applicant’s 
representative:  J.  A.  Bibby,  Jr.,  Suite 
406  Security  Bldg.,  Charleston,  W.  Va. 
Issues  published  in  Federal  Register  of 
August  15, 1956. 

HEARING:  December  5,  1956,  at  the 
U.  S.  Court  House,  Charleston,  W.  Va., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  112049  Sub  3,  filed  October  3, 
1956,  MCBRIDE’S  EXPRESS,  INC.-,  1901 
Wabash,  Mattoon,  m.  Applicant’s  rep¬ 
resentative:  Arthur  W.  Hewitt,  1000 
Chestnut  St.,  St.  Louis,  Mo.  For'  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value,'  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  in  Illinois  bounded  by  a  line  be¬ 
ginning  at  Springfield,  Ill.,  and  extend¬ 
ing  along  U.  S.  Highway  36  to  Chrisman, 
Ill.,  thence  along  Illinois  Highway  1  to 
Marshall,  Ill.,  thence  along  U.  S.  High¬ 
way  40  to  East  St.  Louis,  Ill.,  thence  along 
U.  S.  Highway  66  to  point  of  beginning. 
Including  points  on  said  highways,  on 
the  one  hand,  and,  on  the  other,  Deca¬ 
tur,  Ill.,  restricted  to  interchange  traf¬ 
fic  at  Decatur,  moving  to  or  from  points 
beyond.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Illinois  and  Missouri. 


HEARING:  November  28,  1956,  at  the 
U.  S.  Court  Rooms  and  Federal  Bldg., 
Springfield,  Ill.,  before  Joint  Board  No. 
149. 

No.  MC  112145  Sub  3,  filed  July  16, 
1956,  CHARLES  SPURLING,  1101  West 
26th  Street,  Indianapolis,  Ind.  Appli¬ 
cant’s  representative:  William  J.  Guen¬ 
ther,  1511-14  Fletcher  Trust  Building, 
Indianapolis,  Ind.  Issues  published  in 
Federal  Register  of  August  1,  1956. 

HEARING:  December  11,  1956,  in  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  112617  Sub  24,  filed  July  24, 
1956,  LIQUID  'TRANSPORTERS,  INC., 
P.  O.  Box  35,  Cherokee  Station,  Louisville 
5,  Ky.  Applicant’s  representative:  Ger¬ 
ald  L.  Phelps  and  John  R.  Sims,  Jr.,  Mun- 
sey  Bldg.,  Washington  4,  D.  C.  Issues 
published  in  Federal  Register  of  August 
8,  1956. 

HEARING:  December  3,  1956,  at  the 
OflBce  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  112617  Sub  25,  filed  September 
28,  1956,  LIQUID  TRANSPORTERS, 
INC.,  P.  O.  Box  35,  Cherokee  Station, 
Louisville  5,  Ky.  Applicant’s  representa¬ 
tive:  Gerald  L.  Phelps,  Munsey  Bldg., 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  Hooven,  Ohio,  and  points  within 
2  miles  thereof,. to  points  in  Indiana  and 
Kentucky.  Applicant  is  authorized  to 
operate  in  Kentucky,  Maryland,  Virginia, 
North  Carolina,  Georgia,  South  Carolina, 
Alabama,  Mississippi,  West  Virginia, 
Ohio,  Pennsylvania,  Indiana,  Michigan, 
Illinois  and  Tennessee. 

HEARING:  November  27,  1956,  De¬ 
partment  of  Motor  Transportation, 
State  Office  Building,  Frankfort,  Ky., 
before  Joint  Board  No.  208. 

No.  MC  112851  Sub  3,  filed  June  11, 
1956,  GEORGE  B.  REYNOLDS,  doing 
business  as  REYNOLDS  TRUCKING 
COMPANY,  R.  R.  #1,  Crawfordsville, 
Ind.  Applicant’s* representative:  Robert 
C.  Smith,  512  Illinois  Building,  Indian¬ 
apolis  4,  Ind.  Issues  published  in  Federal 
Register  of  July  11, 1956. 

HEARING:  December  10,  1956,  in  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  113094  Sub  4,  filed  April  26, 

1955,  (REOPENED  FOR  FURTHER 
HEARING)  R.  A.  GOULD,  INC.,  P.  O. 
Box  822,  Moab,  Utah.  Applicant’s  repre¬ 
sentative:  Harry  D.  Pugsley,  Continental 
Bank  Bldg.,  Salt  Lake  City  1,  Utah.  Is¬ 
sues  published  in  Federal  Register  of 
August  29, 1956. 

FURTHER  HEARING:  November  30, 

1956,  at  the  New  Customs  House,  Denver, 
Colo.,  before  Joint  Board  No.  213. 

No.  MC  113414  Sub  2,  filed  June  15, 
1956,  E.  W.  BOHREN,  INC.,  Woodbum, 
Ind.  Applicant’s  representative:  Charles 
M.  Pieroni,  523  Johnson  Bldg.,  Mimcie, 
Ind.  Issues  published  in  Federal  Regis¬ 
ter  of  July  18, 1956. 

HEARING:  December  13,  1956,  in  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  113533  Sub  7,  filed  September 
4,  1956,  L.  B.  VINCENT  GARDELLA,  do¬ 


ing  business  as  GARDELLA’s  REPRIG- 
ERA'TED  EXPRESS,  1951  East  Ferry 
Street,  Detroit  11,  Mich.  Applicant’s 
representative:  Clark,  Klein,  Brucker  & 
Waples,  2850  Penobscot  Building,  Detroit 
26,  Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Frozen  foods,  meat,  meat 
products  and  meat  by-products,  from 
points  in  New  Jersey,  Pennsylvania, 
Maine,  and  those  in  the  New  York,  N.  Y. 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  to  points  in  Michigan,  Indiana, 
Illinois,  Ohio,  Kentucky  and  Missouri. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Connecticut,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Penn¬ 
sylvania  and  Rhode  Island. 

HEARING:  December  6,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  114015  Sub  6,  filed  July  20, 
1956,  HUSS,  INCORPORATED,  Chase 
City,  Va.  Applicant’s  representative: 
John  C.  Goddin,  State-Planters  Bank 
Building,  Richmond  19,  Va.  Issues  pub¬ 
lished  in  Federal  Register  of  August  1, 
1956. 

HEARING:  November  29,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee.  " 

No.  MC  114091  Sub  12,  filed  August 
13,  1956,  DIRECT  TRANSPORT  COM¬ 
PANY  OF  KENTUCKY,  INC.,  3601  South 
7th  Street  Road,  Louisville,  Ky.  Appli¬ 
cant’s  representative:  Ollie  L.  Merchant, 
712  Louisville  Trust  Building,  Louisville 
2,  Ky.  Issues  published  in  Federal  Reg¬ 
ister  of  August  29,  1956. 

HEARING:  November  16,  1956,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Joint  Board  No.  208. 

No.  MC  114912  Sub  8,  filed  July  21, 
1956,  CHARLES  J.  KOTWICA,  doing 
business  as  ROME  EXPRESS,  714  West 
Court  Street,  Rome,  N.  Y.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  Issues  pub¬ 
lished  in  Federal  Register  of  August  22, 
1956. 

HEARING:  November  29,  1956,  at  the 
Federal  Building,  Syracuse,  N.  Y.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  115567  Sub  1,  filed  August  16, 
1956,  MAURICE  PAQUETTE,  Lac  des 
Ecorces,  Conte  de  Labelle,  Province  de 
Quebec,  Canada.  Applicant’s  repre¬ 
sentative:  Courtemanche  et  Therrien, 
Mont  Laurier,  Province  de  Quebec,  Can¬ 
ada.  Issues  published  in  Federal  Regis¬ 
ter  of  August  29,  1956. 

HEARING:  November  26,  1956,  at  the 
Washington  County  Court  House,  Mont¬ 
pelier,  Vt.,  before  Joint  Board  No.  188. 

No.  MC  115841  Sub  7,  filed  June  29, 
1956,  COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  1201  1st 
Ave.,  N.  Birmingham,  Ala.  Applicant’s 
representative:  Bennett  T.  Waites,  Jr., 
531-34  Frank  Nelson  Bldg.,  Birming¬ 
ham  3,  Ala.  Issues  published  in  Fed¬ 
eral  Register  of  October  17,  1956. 

HEARING:  November  26,  1956,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C.,  before 
Examiner  Reece  Harrison. 

No.  MC  115841  Sub  8,  filed  June  29, 
1956,  COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  1201  1st 
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Ave.,  N.  Birmingham,  Ala.  Applicant’s 
representative:  Bennett  T.  Waites,  Jr., 
531-34  Frank  Nelson  Bldg.,  Birming¬ 
ham  3,  Ala.  Issues  published  in  Fed¬ 
eral  Register  of  October  17,  1956. 

HEARING:  November  28,  1956,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C.,  before 
Examiner  Reece  Harrison. 

No.  MC  115911,  filed  April  4,  1956, 
ALTA  F.  NELSON,  doing  business  as 
BOULEVARD  TRANSFER  COMPANY, 
1955  West  Kirby,  Detroit,  Mich.  Appli¬ 
cant’s  representative:  Rex  Eames,  2606 
Guardian  Building,  Detroit  26,  Mich. 
Issues  published  in  Federal  Register 
of  July  18,  1956. 

HEARING:  December  6,  1956,  at 
the  Sheraton-Cadillac  Hotel,  Detroit, 
Mich.,  before  Examiner  Lawrence  A. 
Van  Dyke. 

No.  MC  115966,  filed  May  2,  1956, 
JAMES  B.  HALL,  AND  GEORGE  W. 
MONROE,  doing  business  as  H.  M.  &  G. 
GRAIN  AND  FEED  COMPANY,  133 
Mill  Street,  Fowlerville,  Mich.  Appli¬ 
cant’s  representative:  Archie  C.  Fraser, 
1400  Michigan  National  Tower,  Lansing 
8,  Mich.  Issues  published  in  Federal 
Register  of  May  16,  1956. 

HEARING:  December  3,  1956,  at 
the  Sheraton-Cadillac  Hotel,  Detroit, 
Mich.,  before  Examiner  Lawrence  A. 
Van  Dyke. 

No.  MC  116085,  filed  June  29,  1956, 
FRISKNEY  AND  HARDING  'TRUCK¬ 
ING,  INC.,  R.  R.  #2.  KendallvUle,  Ind. 
Issues  published  in  Federal  Register  of 
July  18,  1956. 

HEARING:  December  5,  1956,  at  the 
Sheraton-Cadillac  Hotel,  Detroit,  Mich., 
before  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116112,  filed  July  20,  1956, 
THURMAN’S  GARAGE,  INC.,  P.  O.  Box 
1146,  Beckley,  W.  Va.  Applicant’s  repre¬ 
sentative:  J.  A.  Bibby,  Jr.,  Suite  406 
Security  Bldg.,  Charleston,  W.  Va.  Is¬ 
sues  published  in  Federal  Register  of 
August  8,  1956'. 

HEARING:  December  5,  1956,  at  the 
U.  S.  Court  House,  Charleston,  W.  Va., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  116119,  filed  July  23,  1956, 
JOHN  HARRIS,  doing  business  as 
HOGAN’S  TRANSFER,  7  Third  Street, 
Elkins,  W.  Va.  Applicant’s  representa¬ 
tive  :  Bonn  Brown,  Elkins,  W.  Va.  Issues 
published  in  Federal  Register  of  August 
8,  1956. 

HEARING:  December  6,  1956,  at  the 
U.  S.  Court  House,  Charleston,  W.  Va., 
before  Joint  Board  No.  341. 

No.  MC  116144,  filed  August  2,  1956, 
ARTHUR  W.  SORENSEN,  Johnson 
Road,  Woodbridge,  Conn.  Applicant’s 
representative:  Hugh  M.  Joseloff,  419 
Asylum  Street,  Hartford  3,  Conn.  Issues 
published  in  Federal  Register  of  August 
22,  1956. 

HEARING:  November  30,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  116145,  filed  August  3,  1956, 
G.  G.  PARSONS,  P.  O.  Box  615,  North 
Wilkesboro,  N.  C.  Applicant’s  repre¬ 
sentative:  Francis  J.  Ortman,  1366  Na¬ 
tional  Press  Building,  Washington  4, 
D.  C.  Issues  published  in  Federal  Regis¬ 
ter  of  October  17,  1956. 


HEARING:  November  19,  1956,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Reece  Harrison. 

No.  MC  116156,  filed  August  9,  1956, 
BERNARD  AND  MILTON  JAEGER,  319 
E.  Third  Ave.,  Bay  Shore,  L.  I.,  N.  Y. 
Applicant’s  representative:  Nathan  E. 
Zelby,  135  Broadway,  New  York  6,  N.  Y. 
Issues  published  in  Federal  Register  of 
August  29,  1956. 

HEARING:  December  4,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  116199,  filed  September  12, 
1956,  HARRY  SCHILDHAUS,  doing 
business  as  EXCELSIOR  DELIVERY 
SERVICE,  33  Temple  Place,  Irvington, 
N.  J.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Janitorial  supplies,  paper 
products,  electrical  supplies  and  office 
supplies,  as  more  fully  described  in  the 
application,  from  points  in  Essex  County, 
N.  J.,  to  New  York,  N.  Y. 

HEARING:  December  3,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  116206  Sub  1,  filed  September 
17,  1956,  RAY  L.  .  HORSMAN  AND 
VIRGIL  R.  HORSMAN,  a  partnership, 
doing  business  as  HORSMAN  TRUCK 
LINE,  P.  O.  Box  73,  Fisher,  Ill.  Appli¬ 
cant’s  representative:  Mack  Stephen¬ 
son,  208  East  Adams  St.,  Springfield,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Milk  and  milk  products,  from  Dean 
Milk  Co.  plant  near  Rochester,  Ind.,  to 
Champaign  and  Decatur,  Ill.  Empty 
cases  and  containers,  on  return. 

HEARING:  November  29,  1956,  at  the 
U.  S.  Court  Rooms  and  Federal  Building, 
Springfield,  HI.,  before  Joint  Board  No. 
21. 

No.  MC  116218,  filed  September  21, 
1956,  J.  PAUL  WINNINGHAM,  Byrds- 
town,  Tenn.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Wood  staves,  from 
Cookeville  and  Huntsville,  Tenn.,  to 
Louisville,  Ky. 

HEARING:  November  28,  1956,  at  the 
Dinkler-Andrew  Jackson  Hotel,  Nash¬ 
ville,  Tenn.,  before  Joint  Board  No.  25. 

No.  MC  116220,  filed  September  24, 
1956,  PHILLIP  T.  KANE,  doing  business 
as  KANE’S  TRAILER  HAULING  SERV¬ 
ICE,  200  Courtney  Avenue,  Pawtucket, 
R.  I.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes;  trans¬ 
porting:  House  trailers,  designed  to  be 
drawn  by  passenger  automobiles  or  com¬ 
mercial  vehicles  of  not  over  one  and  one- 
half  ton  capacity,  in  secondary  move¬ 
ments,  in  truckaway  service,  between 
points  in  Rhode  Island,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  and  the  District  of  Columbia. 

HEARING:  November  28,  1956,  In 
Room  308,  Main  Post  Office  Building, 
Providence,  R.  I.,  before  Ebiaminer  Leo 
W.  Cunningham. 

No.  MC  116225,  filed  September  26, 
1956,  ROBERT  D.  MITCHELL,  doing 
business  as  TRAILER  HAVEN,  R.  R.  No. 


1,  Box  428,  Kingston,  N.  Y.  Applicant’s 
representative:  J.  J.  Brady,  Jr.,  75  State 
Street,  Albany  7,  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Mobile 
homes  (housetrailers  and  contents  and 
furnishings  thereof  on  the  same  ship¬ 
ments)  ,  between  points  in  Ulster  County, 
N.  Y.  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island  and  Vermont. 

HEARING:  November  27,  1956,  at  the 
Federal  Building,  Albany,  N.  Y.,  before 
Examiner  Leo  A.  Riegel.  ‘ 

No.  MC  116228,  filed  September  27, 
1956,  HOLLIDAY  ACRES,  INC.,  291  For¬ 
est  Drive,  Short  Hills,  N.  J.  Applicant’s 
representative:  Herman  B.  J.  Weckstein, 
1060  Broad  Street,  Newark  2,  N.  J.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Show  horses,  for  display  only,  between 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania  and 
Rhode  Island. 

HEARING:  December  10,  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  116229,  filed  September  28, 
1956,  JULIAN  M.  SHRADER,  Pickaway, 
W.  Va.  Applicant’s  representative : 
Preston  and  Davis,  400  Union  Building, 
Charleston  1,  W.  Va.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Lumber 
(.rough),  from  Bluefield,  W.  Va.  and 
Ronceverte,  W.  Va.  and  points  within  ten 
miles  of  Bluefield  and  Ronceverte,  to 
points  in  Virginia  on  and  west  of  U.  S. 
Highway  1,  points  in  North  Carolina  on 
and  west  of  U.  S.  Highway  1  and  points 
in  Tennessee- on  and  east  of  U.  S.  High¬ 
way  27. 

HEARING:  December  7,  1956,  at  the 
U.  S.  Court  House,  Charleston,  W.  Va., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  116230,  filed  October  1,  1956, 
DON  D.  BECKER,  1500  Wilkinson  Ave¬ 
nue,  Marquette,  Mich.  Applicant’s  rep¬ 
resentative:  Michael  D.  O’Hara,  Spies 
Building,  Menominee,  Mich.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  Milwaukee,  Wis.,  to 
Marquette,  Mich.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-specified  commodity  on  return. 

HEARING:  November  27,  1956,  at  the 
Olds  Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  95. 

No.  MC  116231,  filed  October  1,  1956, 
LEWIS  R.  HUNT,  HERBERT  L.  HUNT 
AND  CARROL  L.  HUNT,  doing  business 
as  HUNT  &  SONS,  Holden,  Mo.  Appli¬ 
cant’s  representative:  J.  R.  Rose,  Jef¬ 
ferson  City,  Mo.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  a  regular 
route,  transporting:  Animal  feeds  and 
agricultural  fertilizer,  from  East  St. 
Louis,  m.,  to  Harrisonville,  Mo.,  from 
East  St.  I^uis  over  U.  S.  Highway  40  to 
junction  Missouri  Highway  13,  east  of 
Odessa,  Mo.,  thence  over  Missouri  High¬ 
way  13  to  junction  U.  S.  Highway  50,  at 
Warrensburg,  Mo.,  thence  over  U.  S. 
Highway  50  to  junction  Missouri  High¬ 
way  58  west  of  Warrensburg,  Mo.,  thence 
over  Missouri  Highway  58  to  junction 
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Missouri  Highway  7,  near  Pleasant  Hill, 
Mo.,  and  thence  over  Missouri  Highway 
7  to  Harrisonville,  serving  the  inter¬ 
mediate  points  of  Centerview,  Pleasant 
Hill,  Warrensburg  and  Holden,  Mo,,  and 
the  off-route  point  of  Pittsville,  Mo. 

HEARING:  November  20,  1956,  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Joint  Board  No.  135. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  116005,  filed  May  21.  1956, 
ONONDAGA  COACH  CORP.,  23  Wads¬ 
worth  St..  Auburn.  N.  Y.  Applicant’s 
representative:  Daniel  H.  Greenberg, 
Empire  State  Bldg.,  350  Fifth  Ave.;  New 
York  1,  N.  Y.  Issues  published  in  Federal 
Register  of  August  22, 1956. 

HEARING:  November  28,  1956,  at  the 
Federal  Building,  Syracuse,  N.  Y.,  before 
Examiner  Leo  A.  Riegel. 

BROKERAGE  LICENSE 

No.  MC  12651,  filed  September  14.  1956 
(clarified  October  1,  1956),  MARSHALL 
SINGLETON,  JR.,  doing  business  as  SIN¬ 
GLETON’S  MOVING  &  TRUCKING 
SERVICE  CO.,  255  West  144th  Street, 
New  York  30,  N.  Y.  For  a  license  (BMC 
4)  authorizing  operations  as  a  broker  at 
New  York,  N.  Y„  in  arranging  for  trans¬ 
portation  of  General  commodities,  in¬ 
cluding  articles  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  between  points  in  the  United 
States,  including  the  District  of  Colum¬ 
bia,  restricted  to  truck  load  and  less  than 
truck  load  lots. 

HEARING:  December  3.  1956,  at  346 
Broadway,  New  York,  N.  Y.,  before  Exam¬ 
iner  Leo  W.  Cunningham. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

motor  carriers  of  passengers 

No.  MC  109780  Sub  45.  filed  August  29, 
1956,  TRANSCONTINENTAL  BUS  SYS¬ 
TEM,  INC.,  315  Continental  Avenue,  Dal¬ 
las,  Tex.  Applicant’s  representative:  C. 
Zimmerman,  503  Schweiter  Building, 
Wichita,  Kans.  Issues  published  in  Fed¬ 
eral  Register  of  October  3,  1956.  The 
hearing  previously  assigned  in  the  ap¬ 
plication  has  been  canceled  upon  the 
filing  of  verified  statements  on  behalf  of 
application  accompanied  by  a  request 
that  the  application  be  handled  without 
oral  hearing. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (2)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  with  respect  thereto. 
(Federal  Register  21  F.  R.  7339,  §  1.240, 
September  26, 1956.) 

Applications  of  Motor  Carriers  of 
Property 

No.  MC-F  6177,  published  in  the  Jan¬ 
uary  18, 1956,  issue  of  the  Federal  Regis¬ 
ter  on  page  350.  By  supplemental  appli¬ 
cation  filed  October  3,  1956,  the  follow¬ 
ing  additional  persons  have  joined  In  the 
application  as  persons  in  control  of  NA¬ 
TIONAL  TRAILWAYS  BUS  SYS'TEM: 


S.  A.  JESSUP,  CLAUDE  A.  JESSUP, 
JAMES  L.  JESSUP.  BETTY  SUE  JES¬ 
SUP,  MARY  IRVA  JESSUP  and  VIR¬ 
GINIA  PEPSI  COLA  BOTTLING  COM¬ 
PANY,  INCORPORATED,  all  of 
Charlottesville,  Va. 

No.  MC-F  6411,  published  in  the  Oc¬ 
tober  10,  1956,  issue  of  the  Federal  Reg¬ 
ister  on  page  7754.  Application  filed 
October  9,  1956,  for  temporary  authority 
mider  section  210a  (b) . 

No.  MC-F  6413.  Authority  sought  for 
control  by  U.  S.  TRUCK  LINES,  INC., 
OF  DELAWARE,  1602  Union  Commerce 
Bldg.,  Cleveland  14,  Ohio,  of  NATIONAL 
TANK  TRUCK  DELIVERY,  INC.,  85 
East  Gay  Street,  Columbus  15,  Ohio.  Ap¬ 
plicant’s  representative:  Roland  Rice, 
618  Perpetual  Bldg.,  Washington  4,  D.  C. 
Authority  applied  for  by  NATIONAL 
TANK  TRUCK  DELIVERY,  INC.,  and 
sought  to  be  controlled  by  applicant: 
Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
as  a  contract  carrier  over  irregular  routes 
between  Columbia  Park,  Ohio,  and  points 
in  Kentucky  and  Indiana.  Applicant 
holds  no  authority  from  this  Commis¬ 
sion  but  owns  controlling  stock  interest 
in  BROWN  EXPRESS.  BUFFALO  DE¬ 
LIVERY,  INC.,  THE  CLEVELAND.  COL¬ 
UMBUS  &  CINCINNATI  HIGHWAY, 
INC.,  THE  CONSOLIDATED  CARTAGE 
&  STORAGE  COMPANY,  DETROIT  DE¬ 
LIVERY.  INC.,  MOTOR  EXPRESS,  INC., 
OP  INDIANA,  MOTOR  EXPRESS,  INC. 
(N.  J.),  MOTOR  EXPRESS,  INC. 
(OHIO) ,  and  THE  SUPERIOR  TRANS¬ 
FER  COMPANY,  which  are  authorized 
to  operate  as  common  carriers  in  Texas, 
New  York,  Ohio,  Indiana,  West  Virginia, 
Michigan,  Illinois,  Wisconsin  and  Penn¬ 
sylvania.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6416.  Authority  sought  for 
purchase  by  YORK  INTERSTATE 
TRUCKING,  INC.,  8222  Market  Street 
Road,  Houston  15,  Texas,  of  a  portion  of 
the  operating  rights  of  CHEMICAL 
TRANSPORTS,  INC.,  Third  floor 
Simons  Bldg.,  Dallas  1,  Texas,  and  for 
acquisition  by  R.  P.  YORK,  H.  C.  DANIEL 
and  T.  M.  McMICHAEL,  all  of  Houston, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  representative : 
Warren  Woods,  DeSales  Bldg.,  Connecti¬ 
cut  Avenue  and  DeSales  Street,  NW., 
Washington,  D.  C.  Operating  rights 
sought  to  be  transferred:  Muriatic  (hy¬ 
drochloric)  acid,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir¬ 
regular  routes  from  Fort  Worth  and 
Machovec,  Tex.,  to  Hugoton,  Lakin, 
Great  Bend,  Wichita,  Plainville,  and 
Ulysses,  Kans.,  and  Guymon,  Enid, 
Seminola,  and  Paul’s  Valley,  Okla.,  from 
Denver  City,  Tex.,  to  Hobbs,  N.  Mex., 
and  from  Fort  Worth,  Tex.,  to  Shreve- 
port-Bossier  City,  La.;  muriatic  acid 
(hydrochloric)  in  bulk,  in  rubber-lined 
tank  vehicles,  from  Fort  Worth,  Tex.,  to 
Healdton,  Miami,  and  Lillard  Park, 
Okla.;  muriatic  acid,  in  bulk,  in  tank 
vehicles,  from  Texas  City,  Tex.,  to  points 
in  Alabama,  Arkansas,  Kansas,  Louisi¬ 
ana,  Mississippi,  Missouri,  New  Mexico, 
and  Oklahoma.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Texas, 
Louisiana,  Arkansas,  Mississippi,  Okla¬ 
homa  and  New  Mexico.  Application  has 


not  been  filed  for  temporary  authority 
under  section  210a  (1?). 

No.  MC-F  6417.  Authority  sought  for 
control  and  merger  by  SAFEWAY 
'TRAILS,  INC.,  820  T  Street,  N.  E.,  Wash¬ 
ington,  D.  C.,  of  the  operating  rights  and 
property  of  QUAKER  CITY  BUS  CO., 
1313  Arch  Street,  Philadelphia,  Pa.,  and 
for  acquisition  by  CLAUDE  A.  JESSUP, 
of  Charlottesville,  Va.,  WILLIAM  A, 
ROBERTS  and  CHARLES  B.  McINNIS, 
both  of  Washington,  and  MARVIN  E. 
WALSH,  of  Silver  Spring,  Md.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicant’s  represent¬ 
ative:  James  E.  Wilson,  1012  14th  Street, 
N.  W.,  Washington,  D.  C.  Operating 
rights  sought  to  be  controlled  and 
merged:  Passengers  and  their  baggage, 
and  express,  newspapers  and  mail  in  the 
same  vehicle  wuth  passengers,  as  a  com¬ 
mon  carrier  over  regular  routes  in¬ 
cluding  routes  betv/een  Philadelphia,  Pa., 
and  New  York,  N.  Y.,  t)etween  Wrights- 
town,  N.  J.,  and  junction  unnumbered 
highway  and  U.  S.  Highway  206  due  west 
of  Jobstown,  N.  J.,  between  Philadelphia, 
Pa.,  and  Atlantic  City,  N.  J.,  between 
Camden,  N.  J.,  and  junction  U.  S.  High¬ 
way  30  and  New  Jersey  Highway  S41  at 
a  point  near  Tansboro,  N.  J.,  and  between 
Port  Dix,  N.  J.,  and  Mansfield  Square, 
N.  J.,  serving  certain  intermediate 
points;  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the  samo 
vehicle  with  passengers,  between  Newark, 
N.  J.,  and  New  York,  N.  Y.,  and  between 
Wrightstown,  N,  J.,  and  the  entrance  to 
McGuire  Air  Force  Base  in  New  Hanover, 
New  Hanover  Township,  Burlington 
County,  N.  J.,  serving  certain  intermedi¬ 
ate  points;  passengers,  between  junction 
New  Jersey  Highways  25  and  1  in  Jersey 
City,  N.  J.,  and  New  York,  N.  Y. ;  passen¬ 
gers  and  their  baggage,  in  special  oper¬ 
ations,  in  round  trip  sightseeing  or 
pleasure  tours,  over  irregular  routes,  be¬ 
ginning  and  ending  at  Philadelphia,  Pa., 
or  Camden,  N.  J.,  and  extending  to  Gray- 
moor  at  Garrison,  N.  Y.,  and  the  United 
States  Military  Academy,  at  West  Point, 
N.  Y.  SAFEWAY  TRAILS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC-F  6418.  Authority  sought  for 
purchase  by  HYMAN  TRANSPORTA¬ 
TION  COMPANY,  8  North  State  Street. 
Aberdeen,  S.  Dak.,  of  the  operating  rights 
of  WALTER  L.  PHILLIPS,  doing  busi¬ 
ness  as  PHILLIPS  TRUCKS,  R.  R.  #1, 
Wilmot,  S.  Dak.,  and  for  acquisition  by 
EUGENE  PIKOVSKY,  704  North  5th 
Street,  Minneapolis,  Minn.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  representative:  Donald  A.  Mor- 
ken,  1100  First  National-Soo  Line  Bldg., 
Minneapolis  2,  Minn.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  certain  exceptions  not  in¬ 
cluding  household  goods  but  including 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  irregular  routes  between  Wil¬ 
mot,  S.  Dak.,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  and  be¬ 
tween  points  within  15  miles  of  Wilmot, 
S.  Dak.  (except  Twin  Brooks,  S.  Dak.), 
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on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota;  livestock  and  /arm 
products,  between  points  in  Roberts, 
Grant,  and  Day  Counties,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota,  and  in  Lyon,  Osceola,  Dickin¬ 
son,  Sioux,  O’Brien,  Clay,  Plymouth,  and 
Woodbury  Counties,  Iowa.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  South  Dakota,  Minnesota,  North  Da¬ 
kota  and  Iowa.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC-F  6419.  Authority  sought  for 
purchase  by  LONG  ISLAND  DELIVERY 
CO.,  INC.,  1150  Broadway,  Hewlett,  Long 
Island,  N.  Y.,  of  a  portion  of  the  oper¬ 
ating  rights  of  A  SKIN  TRUCKING 
COMPANY,  INC.,  543  President  Street, 
Brooklyn,  N.  Y.,  and  for  acquisition  by* 
WILLIAM  J.  MacLEER,  NELLIE  M. 
MacLEER,  and  EDGAR  JENNINGS,  all 
of  Valley  Stream,  N.  Y.,  CHARLES 
FRANCOLINI,  JEAN  FRANCOLINI, 
RICHARD  KUSTER,  and  JOAN  KUS- 
TER,  all  of  West  Hempstead,  N.  Y.,  of 
control  of  such  rights  through  the 
purchase.  Applicants’  representative: 
Charles  H.  Trayford,  155  East  40th 
Street,  New  York  16,  N.  Y.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
irregular  routes  between  New  York,  N.  Y., 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  points  in  New  Jersey.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b) . 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

IP.  R.  Doc.  66-8304;  Piled,  Oct.  16,  1956; 

8:48  a.m.]  ■ 


Fourth  Section  Applications  for  Relief 
October  12, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  32748:  Substituted  service, 
motor-rail-motor,  Pennsylvania  Rail¬ 
road.  Filed  by  Household  Goods  Car¬ 
riers  Bureau,  Agent,  for  itself.  The  Penn¬ 
sylvania  Railroad  and  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  truck-trailers  and  transported 
on  railroad  flat  cars  between  Kearny, 
N.  J.,  and  Pittsburgh,  Pa. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

FSA  No.  32749:  Substituted  service, 
motor -rail-motor,  Pennsylvania  Rail¬ 
road.  Filed  by  Transamerican  Freight 
Lines,  Inc.,  Agent,  for  itself.  The  Penn¬ 
sylvania  Railroad  and  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  truck-trailers  and  transported 


on  railroad  fiat  cars  between  Pittsburgh, 
Pa.,  and  Kearny,  N.  J. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

FSA  No.  32750:  Cativo  plywood  from 
Alabama  to  Pascagoula,  Miss.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  Interested 
rail  carriers.  Rates  on  pljrwood,  cativo, 
carloads  from  Bay  Minette  and  Mobile, 
Ala.,  to  Pascagoula.  Miss. 

Grounds  for  relief :  Rail  carriers  com¬ 
petition,  grouping,  and  circuity. 

Tariffs:  Supplement  157  to  Agent 
Spaninger’s  I.  C.  C.  1101  and  three  other 
tariffs. 

FSA  No.  32751:  Commodity  rates  from 
and  to  Pine  Oaks,  Va.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  commodities  (other  than 
coal  and  coke),  carload  and  less-than- 
carload  between  Pine  Oaks,  Va.,  on  the 
one  hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief :  Establishment  of  a 
new  station. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-8306:  Filed,  Oct.  16,  1956; 

8:48  a.  m.] 


[Drouth  Order  56.  Amdt.  1] 

Oklahoma 

transportation  of  livestock  and 

LIVESTOCK  FEED  AT  REDUCED  RATES 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 

Upon  consideration  of  a  request  by  the 
Acting  Secretary  of  Agriculture,  dated 
October  10, 1956,  to  include  the  transpor¬ 
tation  of  livestock  in  this  order,  and  to 
extend  the  expiration  date: 

It  is  ordered.  That,  the  order  of  Sep¬ 
tember  26,  1956,  be,  and  it  is  hereby, 
amended  (a)  to  include  the  transporta¬ 
tion  of  livestock  from  Oklahoma,  and 
in  the  subsequent  return  of  livestock  to 
Oklahoma,  (b)  to  extend  the  expiration 
date  from  December  31,  1956,  to  and 
including  March  31,  1957,  on  livestock 
feed,  and  May  31,  1957,  on  livestock,  and 
(c)  to  provide  that  the  Department  of 
Agriculture  or  agents  or  agencies  of  the 
State  of  Oklahoma,  shall  designate  the 
class  of  persons  entitled  to  the  reduced 
rates. 

It  is  further  ordered.  That  notice  to 
the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  copies 
of  this  order  in  the  office  of  the  Secretary 
of  the  Commission  and  by  filing  copies 
with  the  Director,  Division  of  the  Federal 
Register;  and  that  copies  be  mailed  to 
the  Chairman  of  the  Traffic  Executive 
Association-Eastern  Railroads,  New 
York,  N.  Y.,  the  Chairman  of  the  South¬ 
ern  Freight  Association,  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
Committee,  Western  Traffic  Association, 
Chicago,  Illinois,  the  TraflBc  Vice-Presi¬ 
dent  of  the  Association  of  American 
Railroads,  Washington,  D.  C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.  C. 


Dated  at  Washington,  D.  C.,  this  11th 
day  of  October  1956. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-8305;  Piled,  Oct.  16.  1956; 
8:48  a.  m.j 


UNITED  STATES  TARIFF 
COMMISSION 

Groundfish  Fillets 

ESCAPE  CLAUSE  REPORT 

October  12,  1956. 

The  Tariff  Commission  today  sub¬ 
mitted  a  report  to  the  President  on  its 
findings  and  recommendation  in  the 
“escape  clause”  investigation  No.  47 
made  under  section  7  of  the  Trade  Agree¬ 
ments  Extension  Act  of  1951,  as 
amended,  with  respect  to  groundfish  fil¬ 
lets.  Such  fillets  are  subject  to  duty  at 
rates  imposed  under  paragraph  717  (b) 
of  the  Tariff  Act  of  1930,  as  modified 
pursuant  to  a  tariff  concession  granted 
in  the  General  Agreement  on  Tariffs  and 
Trade  on  January  1,  1948.  Under  that 
agreement,  the  duty  is  1%  cents  per 
pound  on  an  annual  quota  equal  to 
whichever  of  the  two  following  amounts 
is  the  larger:  (1)  15  million  pounds,  or 
(2)  15  percent  of  the  average  annual 
United  States  consumption  of  such  fish 
fillets  in  the  three  preceding  calendar 
years.  Imports  in  excess  of  that  quota 
are  dutiable  at  21/2  cents  per  pound, 
which  is  the  rate  of  duty  originally  pro¬ 
vided  for  all  imports  of  groundfish  fillets 
in  paragraph  717  (b)  of  the  Tariff  Act  of 
1930. 

The  Commission  unanimously  found 
that,  as  a  result  in  part  of  the  customs 
treatment  reflecting  the  aforementioned 
concession,  groundfish  fillets  are  being 
imported  into  the  United  States  in  such 
increased  quantities,  both  actual  and 
relative,  as  to  cause  serious  injury  to  the 
domestic  industry  producing  like  or  di¬ 
rectly  competitive  products.  The  Com¬ 
mission  also  found  that  in  order  to 
remedy  this  serious  injury,  it  is  necessary 
that  the  duty  on  the  imports  that  enter 
under  the  tariff  quota  be  increased  from 
1%  cents  per  pound  to  2.8125  cents  per 
pound,  and  that  the  duty  on  the  imports 
that  enter  in  excess  of  that  quota  be  in¬ 
creased  from  2  V2  cents  per  pound  to  3.75 
cents  per  pound. 

The  Commission’s  report  contains  a 
brief  summary  of  the  information  assem¬ 
bled  in  the  investigation  and  also  a  sta¬ 
tistical  appendix.  Copies  of  the  report 
may  be  secured  upon  request  as  long  as 
the  limited  supply  lasts.  Address  re¬ 
quests  to  the  United  States  Tariff  Com¬ 
mission,  Eighth  and  E  Streets  NW., 
Washington  25,  D.  C. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  56-8315;  Filed,  Oct.  16,  1956; 

8:50  a.  m.j 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  5529] 
Arkansas 

LOAN  ANNOUNCEMENT 

September  4, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Arkansas  28S  Conway _ $50. 000 


[seal]  David  A.  Hamil, 

Administrator, 

[P.  R.  Doc.  56-8346;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


[Administrative  Order  5530] 

Georgia 

LOAN  ANNOUNCEMENT 

September  5, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Georgia  81T  Towns _ $1, 040, 000 


[seal]  J.  K.  O’Shaughnessy, 
Acting  Administrator. 

[P.  R.  Doc.  56-8347;  Filed,  Oct.  16,  1966; 
8:55  a.  m.] 


[Administrative  Order  6531] 
Oklahoma 

LOAN  ANNOUNCEMENT 

September  5, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Oklahoma  2Y  Kay _ $564, 000 


[seal]  j.  K.  O’Shaughnessy, 
Acting  Administrator. 

(P.  R.  Dop.  66-8348;  Filed,  Oct.  16,  1966; 
8:55  a.  m.] 


[Administrative  Order  6532] 

Texas 

LOAN  ANNOUNCEMENT 

September  10, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 


NOTICES 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Texas  67P  Rains-Rockwall _ $600,000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  56-8349;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


[Administrative  Order  5533] 
Oklahoma 

LOAN  ANNOUNCEMENT 

September  13, 1956. 

Pursuant  to  the  provisions-  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Oklahoma  30X  Choctaw $100, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  66-8360;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


[Administrative  Order  5534] 

Oregon 

LOAN  ANNOUNCEMENT 

September  14, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Oregon  370  Wheeler _ $50,000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  56-8351;  Filed.  Oct.  16,  1956; 
8:55  a.  m.] 


[Administrative  Order  5535] 

Iowa 

AMENDMENT  OF  LOAN  ANNOUNCEMENT 

September  17, 1956. 

I  hereby  amend  Administrative  Order 
No.  62,  dated  February  25,  1937,  as 
amended  by  Administrative  Order  No. 
460,  dated  May  18,  1940,  by  further  re¬ 
ducing  the  allocation  of  $27,000  therein 
made  for  “Iowa  9W  Scott”  by  $18.86  so 
that  the  reduced  allocation  shall  be 
$16,981.14. 

[seal]  Fred  H.  Strong,  , 

Acting  Administrator, 

[P.  R,  Doc.  56-8352;  Piled,  Oct.  16,  1956; 
8:55  a.  m.] 


[Administrative  Order  5536] 
Kentucky 

amendment  of  loan  announcement 
September  18, 1956. 

I  hereby  amend: 

(a)  Administrative  Order  No.  1263, 
dated  May  2,  1947,  by  reducing  the  allo¬ 
cation  of  $330,000  therein  made  for 
“Kentucky  20K  McCracken”  by  $46,000 
so  that  the  reduced  allocation  shall  be 
$284.000 ; 

(b)  Administrative  Order  No.  2388, 
dated  November  30,  1949,  by  reducing 
the  loan  of  $735,000  therein  made  for 
“Kentucky  20L  McCracken”  by  $50,- 
217.64  so  that  the  reduced  loan  shall  be 
$684,782.36; 

(c)  Administrative  Order  No.  3025, 
dated  November  16, 1950,  by  reducing  the 
loan  of  $285,000  therein  made  for  “Ken¬ 
tucky  20M  McCracken”  by  $195,000  so 
that  the  reduced  loan  shall  be  $90,000; 
and 

(d)  Administrative  Order  No.  3505, 
dated  October  25, 1951,  by  rescinding  the 
loan  of  $480,000  therein  made  for  “Ken¬ 
tucky  20N  McCracken”. 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  66-8353;  Piled,  Oct.  16.  1956; 

8:56  a.  m.] 


[Administrative  Order  5537] 
Minnesota 

LOAN  announcement 

September  18, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Minnesota  96R  Beltrami _ $380,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  66-8354;  PUed,  Oct.  16,  1956; 
8:56  a.  m.] 


[Administrative  Order  5538] 
California 

amendment  of  loan  announcement 

September  20,  1956. 

I  hereby  amend  Administrative  Order 
No.  403,  dated  October  18,  1939,  by  re¬ 
scinding  the  allocation  of  $10,000  therein 
made  for  “California  0006W1  Modoc”. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  66-8355;  Piled,  Oct.  16,  1956; 
8:56  a.  m.] 
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Wednesday,  October  17,  1956 

[Administrative  Order  5539] 
Missouri 

AMENDMENT  OP  LOAN  ANNOUNCEMENT 
September  20,  1956. 

I  hereby  amend  Administrative  Order 
No.  620,  dated  September  23,  1941,  by  re¬ 
ducing  the  allocation  of  $10,000  therein 
made  for  “Missouri  2028S2  Barton”  by 
$4,674.45  so  that  the  reduced  allocation 
shall  be  $5,325.55. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P,  R.  Doc.  56-8356;  Piled,  Oct.  16,  1956; 
8:56  a.  m.] 


[Administrative  Order  5540] 

liOXnSlANA 

LOAN  ANNOUNCEMENT 

September  27, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation:  Amount 

Louisiana  9 AC  Lafayette _ $1, 000,  000 

[seal]  David  A.  Hamil, 

Administrator. 

[P.  R.  Doc.  56-8357;  Filed,  Oct.  16,  1956; 
8:56  a.  m.] 


[Administrative  Order  5541] 

Indiana 

LOAN  ANNOUNCEMENT 

September  27, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation:  Amount 

Indiana  89S  Harrison _ $490, 000 


[seal]  David  A.  Hamil, 

Administrator. 

[P.  R.  Doc.  56-8358;  Piled,  Oct.  16,  1956; 
8:56  a.  m.] 


[Administrative  Order  5542) 
Missouri 

LOAN  ANNOUNCEMENT 

September  27, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Missouri  47Y  Cooper _ $450,000 


[seal]  David  A.  Hamil, 

Administrator. 

[P.  R.  Doc.  56-8359;  Piled.  Oct.  16,  1956; 
8:56  a.  m.] 


[Administrative  Order  5544] 

Farms  Without  Central  Station 
Electric  Service 

LOAN  ANNOUNCEMENT 

SEPTEiyiBER  28, 1956. 

Pursuant  to  section  3  (c)  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
and  upon  information  and  data  in  the 
files  of  the  Rural  Electrification  Ad¬ 
ministration,  I  hereby  determine  that  the 
number  of  farms  not  receiving  central 
station  electric  service  for  each  State  and 
the  number  of  such  farms  for  the  United 
States  at  the  beginning  of  the  current 
fiscal  year  are  as  set  forth  in  the  follow¬ 
ing  schedule,  and  I  hereby  allot  from 
the  sum  of  $53,500,000,  being  twenty-five 
per  centum  of  the  total  sum  made  avail¬ 
able  for  the  current  fiscal  year,  the  re¬ 
spective  sums  for  loans  in  the  several 
States  as  hereinafter  set  forth. 


Farms  Allotment 

without  for  loans 

central  during  the 
station  fiscal 
electric  year  end- 

.service  ing  June 

July  1,1956  30,  1957 


United  States .  275, 2.50  |  $53, 500, 000 

Alabama .  14, 450  2, 808, 629 

Arizona .  1, 1.50  223, 524 

Arkansas .  8, 150  1, 584, 105 

California .  4, 000  777, 475 

Colorado .  4, 600  894, 096 

Connecticut .  1.50  29, 155 

Delaware _  250  48,  .592 

Florida .  5,3.50  1,039,873 

Georgia .  8, 250  1, 603,  .542 

Idaho .  1,200  233,243 

Illinois .  6,  .500  1, 069. 028 

Indiana .  2,  .500  48.5, 922 

Iowa .  3, 6,50  709,  448 

Kansas .  11,100  2,1.57,493 

Kentucky .  14,  750  2, 866, 939 

Louisiana .  4, 400  8.5,5, 223 

Maine .  1,400  272,116 

Maryland .  1,8.50  359,582 

Massachusetts .  250  48.  .592 

Michigan .  2,800  544.233 

M  Innesota .  7, 900  1,  .535, 51 3 

Missis-sippl .  27, 6.50  5. 374, 296 

M  issouri .  10, 5,50  2, 0.50,  .590 

Montana .  4. 600  894. 096 

Nebra.ska .  6, 000  1, 166, 213 

Nevada .  7,50  14.5, 777 

New  Hampshire .  200  38, 874 

New  Jersey .  200  38,874 

New  Mexico _  3. 4.50  670, 572 

New  York .  2,200  427,611 

North  Carolina _  10,400  2,021,435 

North  Dakota _  9,6,50  1,87.5,6.59 

Ohio .  4,.^50  881,378 

Oklahoma .  10,900  2,118,619 

Oregon _ 1,.500  291,  .5,53 

Pennsylvania _  4, 500  874, 659 

Rhode  Island . . ,50  9,718 

South  Carolina .  11,100  2,1.57,493 

South  Dakota .  8,  .300  1,613.261 

Tennessee _  1 1.  iVK)  2, 2.54. 678 

Texas .  20,  .300  3, 94,5, 686 

Utah .  700  136.0.58 

Vermont _ _  300  .58.311 

V^irginia _ _ 9,  .5.50  1,8.50,222 

Washington..: _  1,000  194.369 

West  Virginia .  4. 8,50  942, 688 

Wisconsin _ ...  5,000  971,844 

W^yoming . 1,750  340,145 


[SEAL]  David  A.  Hamil, 


Administrator. 

[P.  R.  Doc.  56-8361;  Filed,  Oct.  16,  1956; 
8:57  a.  m.] 


[Administrative  Order  5543] 

Florida 

LOAN  ANNOUNCEMENT 

September  27, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 


amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 

Loan  designation:  Amount 

Florida  26V  Hardee _ $835, 000 

[seal]  David  A.  Hamil, 

Administrator. 

[F.  R.  Doc.  56-8360;  Filed,  Oct.  16.  1956; 
8:56  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Ofrr4;e  of  Alien  Property 

Rene  Leduc 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Rene  Leduc,  23,  rue  Henri  Cloppet,  Le 
Vesinet  (Selne-et-Oise),  France;  Claim  No. 
43859;  property  described  In  Vesting  Order 
No.  666  (8  P.  R.  5047,  April  17,  1943) ,  relating 
to  United  States  Letters  Patent  No.  2,272,676. 

Executed  at  Washington,  D.  C.,  on 
October  10,  1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Offl.ce  of  Alien  Property. 

[P.  R.  Doc.  56-8319;  Filed,  Oct.  16,  1956; 
8:50  a.  m.] 


CoRNELis  Jacobus  Stoete 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  rq.turn, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Cornells  Jacobus  Stoete,  Haarlem,  The 
Netherlands;  Claim  No.  41939,  Vesting  Order 
No.  291;  property  described  in  Vesting  Order 
No.  291  (7  F.  R.  9834,  November  26,  1942)  re¬ 
lating  to  Patent  Application  Serial  Number 
288,226  (Now  United  States  Letters  Patent 
No,  2,311,909). 

Executed  at  Washington,  D.  C.,  on 
October  8,  1956. 

For  the  Attorney  General. 

[  SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Offlce  of  Alien  Property. 

[P.  R.  Doc.  56-8321;  Filed,  Oct.  16,  1956; 
8:51  a.  m.] 
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NOTICES 


HeRMINE  JASLOVia 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Hermlne  Jaslovlcl,  Kirlat  Yam  Oimel, 
389  near  Haifa,  Israel;  Claim  No.  59854,  Vest¬ 
ing  Order  No.  18003;  $1,952.39  in  tlie  TTeasviry 
of  the  United  States:  3  shares  Rudolph  Kar- 
stadt,  Inc.  American  shares  In  the  custody 
of  Swiss  Bank  Corporation,  New  York  Agency, 
for  the  account  of  the  Attorney  General 
(Cert.  No.  N06587). 

Executed  at  Washington,  D.  C.,  on 
October  10, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 

'  Office  of  Alien  Property. 

(P.  R.  Doc.  56-8320;  Piled,  Oct.  16,  1966{ 
8:51  a.  m.] 


Cash  Derived  From  World  War  I  Ad¬ 
ministration  OF  Trading  With  the 

Enemy  Act,  as  Amended 

NOTICE  OF  TRANSFER  TO  SECRETARY  OF 
TREASURY 

Notice  of  transfer  to  the  Secretary  of 
the  Treasury  of  cash  derived  from  the 
World  War  I  administration  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended,  and 
claimed  by  persons  last  known  to  be 
nationals  of  Poland.  Czechoslovakia,  Bul¬ 
garia,  Hungary,  or  Rumania;  notice  of 
rights  of  persons  having  claims  to  such 
cash. 

Pursuant  to  section  1  (d)  of  Public 
Law  1007,  84th  Congress,  approved 
August  6.  1956  (70  Stat.  1071),  notice  is 
hereby  given  of  the  transfer  to  the  Secre¬ 
tary  of  the  Treasury  on  or  about  Septem¬ 
ber  28,  1956,  for  deposit  in  the  Treasury 
as  miscellaneous  receipts,  of  the  cash 
credited  on  the  books  of  the  Attorney 
General  in  the  following  accounts  there¬ 
tofore  maintained  with  respect  to  prop¬ 
erty  or  interests  acquired  by  the  United 
States  prior  to  December  18, 1951,  imder 
the  Trading  with  the  Enemy  Act,  as 
amended: 

(1)  Trust  Numbered  47675,  Polish 
claimants; 

(2)  Trust  Numbered  47677,  Czech 
claimants;  and 

(3)  Trust  Numbered  47687,  Bulgarian, 
Hungarian,  and  Rumanian  claimants. 


The  cash  in  these  accounts  represented 
the  proceeds  of  the  seizures  of  certain 
property  or  interests  by  the  United  States 
during  the  course  of  the  administration 
of  the  Trading  with  the  Enemy  Act,  as 
amended,  in  connection  with  World 
War  I.  The  last  known  claimants  to 
this  cash  so  transferred  to  the  Secretary 
of  the  Treasury  are  persons  who  appear 
to  be  nationals  of  Poland,  Czechoslovakia, 
Bulgaria,  Hungary,  or  Rumania. 

Notice  is  further  given,  pursuant  to 
section  1  (d)  of  Public  Law  1007,  84th 
Congress,  that  any  person  having  a  claim 
to  any  of  the  above  described  cash  may 
file  a  suit  against  the  United  States  for 
the  recovery  of  the  cash  so  claimed  in 
the  District  Court  of  the  United  States 
for  the  District  of  Columbia.  Such  suit 
must  be  instituted  within  two  years  after 
the  date  of  publication  of  this  notice. 
The  amount  of  any  judgment  entered  by 
the  court  in  favor  of  a  claimant  shall  be 
subject  to  the  provisions  of  any  appli¬ 
cable  blocking  regulations  issued  under 
Executive  Order  8389  of  April  10,  1940, 
as  amended,  which  remain  in  force  at  the 
time  of  the  entry  of  such  judgment. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

October  11, 1956. 

IP.  R.  Doc.  56-8318;  Plied,  Oct.  16,  1956; 

8:50  a.  m.] 


